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registering, recording, enrolling, or licensing ships or ves- 
sel3, and the entry and clearance thereof, and the foreign 
and coasting trade and fisheries, and all the acts respecting 
the imposing and collecting of duties on imports, and all 
gets respecting trade and intertourse with the Indian tribes, 
and all acts respecting the public lands, or the survey or 
gale thereof, and all and singular the other acts of Congress 
of a public and general character, and the provisions there- 
of, are suitable and proper to be applied to the territory west 
of the Rio del Norte, acquired from Mexico by the treaty of 
the second day of February, eighteen hundred and forty- 
eight, be, and the same are hereby, extended over and given 
full foree and efficacy in all said territory, and the President 
of the United States is hereby authorized to prescribe and 
establish all proper and needful rules and regulations (in 
conformity with the Constitution of the United States) for 
the enforcement of said laws in said territory; and for the 

eservation of order and tranquillity, and the establishment 
of justice therein, and from time to time to modify or change 


the said rules and regulations in such manner as may seem | 


to him disereet and proper; and to establish, temporarily, 
such divisions, districts, ports, offices, and all arrangements 
proper for the execution of said laws, and appoint and com- 
mission such officers as may be necessary to administer 


such laws in said territories, for such term or terms as he | 


may prescribe, whose authority shall eontinue until other- | 


wise provided by Congress; said officers to receive such 
compensation as the President may prescribe, not exceed- 
ing double the compensation heretofore paid to similar offi- 


cers of the United States, or its territories, for like services ; | 


and to enable the same to be done, the sum of two hundred 


thousand dollars be appropriated, out of any money in the | 


treasury not otherwise appropriated. 


Mr. TOOMBS renewed the amendment of Mr. | 


Ricuarnson. The object of this proposition (he 
said) was to provide a government for these Ter- 


ritories. He did not think that the project which | 
the committee had before it would effect the object. || 
The only measure which, in his judgment, would || 
When this com- | 


effect it had been passed by. 
mittee determined to put the prohibitory clause 


upon the amendment of the gentleman from Vir- | 


ginia, (Mr. Presron,] all chance of pacification 


was at anend. That amendment met his hearty | 


approbation. It would meet the approbation of 
the country. It stood upon a great popular prin- 
ciple; and all efforts to legislate upon this question, 


on one side or the other, must fail, would fail, and | 


ought to fail. 

He withdrew the amendment. 

The question recurring on rising and reporting 
the bill, was taken and agreed to. 

So the committee rose, and reported its action 
to the House. 

Mr. WENTWORTH demanded the previous 
question, (first on concurring in the amendment 
made by the Committee of the Whole on the state 


“ry Union, and then on the engrossment of the 
ill.) 


The demand for the previous question was sec- || 


onded. 


fee the main question was ordered to be now 
taken. 


The amendments (which consisted simply of the 


filling of the blanks in the 17th section, as hereto- | 


fore noticed) were concurred in. 
And the bill was ordered to be engrossed. 
And the bill and amendments having been en- 


grossed ad interim, the House decided that the bill | 


should have its third reading at this time. 


And having been read a third time by its title, | 


and the question being, ** Shall this bill pass?”? 


Mr. WENTWORTH demanded the previous | 


question, : 


He would first, however, he said, move to re- 
consider the vote just taken, and that that motion 
be laid on the table. 

And it was ordered accordingly. ; 

Mr. MEADE now moved that the bill be laid 
on the table, and (simultaneously with Mr. Burr) 


demanded the yeas and nayson that motion, which 
Were ordered. 


And the question, ‘Shall this bill be laid on the. 


table?” was then taken, and decided in the negative 
—yeas 86, nays 127—as follows : 


YEAS—Messrs, Atkinson, Barringer, Barrow, Bayly, 
Br eet, Bocock, Botts, Bowdon, Bowlin, Boyd, Boyden, 
c — William G. Brown, Albert G, Brown, Burt, Cabell, 
‘ohh ant Chase, Beverly L. Clarke, Clingman, Howell 

, Williamson R. W. Cobb, Cocke, Crisfield, Crozier, 
nell, Garnett Dunean, Alexander Evans, Featherston, 
ooeeey. French, Fulton, Gaines, Gayle, Gentry, Goggin, 

ith my Willard P. Hall, Haralson, Harmanson, Harris, Hill, 

Je Isaac B. Holmes, cuore 5. Houston, Inge, Iver- 
Wiumeton, Andrew Johnson, ert W. Johnson, George 

“ones, John W. Jones, Kaufman, Kennon, Thomas But- 
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ler King, La Sére, Ligon, Lumpkin, MeDowell, MeLane, 


| MeQueen, Meade, Miller, Morehead, Morse, Outlaw, Pen 


| 





| 


dleton, Peyton, Phelps, Pilsbury, Preston, Rhett, Roman, | 
Sawyer, Shepperd, Simpson, Stanton, Stenhens, Thibo 
daux, Thomas, Jacob Thompson, John B. Thompson, 
Tompkins, Toombs, Venable, and Woodwarr—8s. 
NAYS—Messrs. Abbott, Adams, Ashmun, Belcher, Bing 
ham, Birdsall, Blackmar, Brady, Brodhead. Buckner, Butler, 
Canby, Catheart, Clapp, Franklin Clark, Collamer, Collins, 
Conger, Cranston, Crowell, Cummins, Darling, Dickey, 
Dixon, Duer, Dunn, Eckert, Edsall, Edwards, Embree, 
Nathan Evans, Faran, Farrelly, Fieklin, Fisher, Freedley. 
Giddings, Gort, Greeley, Gregory, Grinnell, Hale, Nathan K 
Hall, Hammons, Moses Hampton, Henley, Henry, Elias B. 
Holmes, Hubbard, Hudson, Hunt, Charles J. Ingersoll, Jo 
seph R. Ingersoll, Irvin, Jenkins, James H. Johnson, Kel 
loge, Daniel P. King. Lahm, William T. Lawrence, Sidney 
Lawrence, Leffler, Levin, Lineoln, Lord, Lwnde, Maclay, 
McClelland, MeClernand, MecTivaine, Joh Mann, Horace 
Mann, Marsh, Marvin, Morris, Mullin, Murphy, Nelson, 
Newell, Nicoll, Palfrey, Peasiee, Peck, Petrie, Pettit, Pol- 
lock, Putnam, Reynolds, Richardson, Richey, Robinson, 
Rockhill, Julius Rockwell, John A. Rockwell, Rose, Reot, 
Rumsey, St. John, Schenck, Sherrill, Silvester, Slingerland, 
Smart, Caleb B. Smith, Robt. Smith, Starkweather, Andrew 
Stewart, Charles E. Stuart, Strohm, Strong, Tallmadge, 
Taylor, James Thompson, Richard W. Thompson, William 


Thompson, Thurston, Tuck, Van Dvke, Vinton, Warren, | 


| Wentworth, White, Wick, Wiley, Williams, Wilmot, and 


Wilson—127. 

So the House decided that the bill should not be 
laid on the table. 

And the question recurring on the demand for 
the previous question, there was a second. 

And the main question (on the passage of the 
bill) was ordered to be now taken. 

The yeas and nays were asked and ordered 
thereon. 


The yeas and nays on that motion were asked 
and refused. 

Tellers (Messrs. Hammons and Toomss) were 
appointed. 

And the question on the motion of Mr. Toomas 
was then taken, and decided in the affirmative— 
ayes 77, noes 67. 


So the motion to reconsider was laid on the table. 


MEXICAN CLAIMS, 

Mr. LEVIN moved that the House resolve itself 
into Committee of the Whole on the state of the 
Union, for the purpose of taking up the bill to 
provide for the payment of Mexican claims, and 
for the appointment of a comMissioner, &e. 


NEW MEXICO, 


Mr. SMITH, of Indiana, was understood to give 
notice, that if the motion prevailed, he should insist 
on taking up the special order, being the bill to 
establish a territorial government in New Mexico. 

BRANCH MINT IN CALIFORNIA. 

Mr. MEADE asked the gentleman from Penn- 
sylvania [Mr. Levin] to waive his motion for a 
moment, to enable him (Mr. M.) to ask leave to 
introduce a bill, of which he had heretofore given 
notice, and which, he had heretofore stated, he 
desired to make a special order. [t was a bill in 
which many members had manifested particular 
interest. He should move to make it a special 
order, and thus test the sense of the House as to 

It was a bill to establish*a branch 


by emerges, it 
And the question ‘Shall this bill pass??? was ') mint in California, and for other purposes. 


then taken and decided in the affirmative—yeas 
126, nays 87—as follows: 


YEAS—Messrs. Abbott, Adams, Ashmun, Belcher, Bing 
ham, Birdsall, Blackmar, Brodhead, Buckner, Butler, Can 
by, Catheart, Clapp, Franklin Clark, Collamer, Collins, 
Conger, Cranston, Crowell, Cummins, Darling, Dickey, 
Dixon, Duer, Dunn, Eckert, Edsall, Edwards, Embree, 
Nathan Evans, Faran, Farrelly, Ficklin, Fisher, Freedley, 
Giddings, Gott, Greeley, Gregory, Grinnell, Hale, Nathan 


K. Hall, Hammons, James G. Hampton, Moses Hampton, | 


Henley, Henry, Elias B. Holmes, Hubbard, Hudson, Hunt, 
Irvin, Jenkins, James H. Johnson, Kellogg, Daniel P. King, 
Lahm, William T. Lawrence, Sidney Lawrence, Leffler, 
Levin, Lincoln, Lord, Lynde, Maclay, McClelland, Me- 
Clernand, Melivaine, Job Mann, Horace Mann, Marsh, 
Marvin, Morris, Mullin, Murphy, Nelson, Newell, Nicoll, 
Palirev, Peaslee, Peck, Petrie, Pettit, Pollock, Putnam, 
Reynolds, Richardson, Richey, Robinson, Rockhill, Julius 
Rockwell, John A. Rockwell, Rose, Root, Rumsey, St. 
John, Schenck, Sherrill, Silvester, Slingerland; Smart, 
Caleb B. Smith, Robert Smith, Truman Smith, Starkweath- 
er, Andrew Stewart, Charles E. Stuart, Strohm, Strong, 
Tallmadge, Tavior, James Thompson, Richard W. Thomp- 
son, William ‘Thompson, Thurston, Tuck, Van Dyke, Vin- 


ton, Warren, Wentworth, White, Wick, Wiley, Williams, | 


Wilmat, and Wilson—126. 

NAYS—Messrs. Atkinson, Barringer, Barrow, Bayly, 
Bedinger, Bocock, Botts, Bowdon, Bowlin, Boyd, Boyden, 
Bridges, William G. Brown, Albert G. Brown, Burt, Cabell, 
Chapman, Chase, Beverly I. Clarke, Clingman, Howell 
Cobb, Wiliiamson R. W. Cobb, Cocke, Crisfield, Crozier, 
Daniel, Donnell, Garnett Dunean, Alexander Evans, Feath- 
erston, Flournoy, French, Fulton, Gaines, Gayle, Gentry, 
Goggin, Green, Willard P. Hall, Haralson, Harmanson, 
Harris, Haskell, Hill, Hilliard, Isaac FE. Holmes, George 8. 


Houston, Inge. Iverson, Jameson, Andrew Johnson, Robert | 


W. Johnson, George W. Jones, John W. Jones, Kaufman, 
Kennon, Thomas Butler King, La Sére, Ligon, Lumpkin, 
McDowell, McLane, McQueen, Meade, Miller, Morehead, 
Morse, Outlaw, Pendleton, Peyton, Phelps, Pilsbury, Pres- 
ton, Rhett, Roman, Sawyer, Shepperd, Simpson, Stanton, 
Stephens, Thomas, Jacob Thompson, John B. Thompson, 
Tompkins, Toombs, Venable, and Woodward—87. 


So the bill was passed. 


Mr. ROCKWELL, of Massachusetts, moved a || 


The SPEAKER (to Mr. Levin.) Does the gen- 


Home from Pennsylvania yield the floor? 


Mr. LEVIN said he would do so. 

The SPEAKER then put the question on grant- 
ing leave. 

And leave having been granted, the bill was in- 
troduced, and received its first and second reading 
by the title. 

Mr. MEADE moved that the bill be committed 
to the Committee of the Whole on the state of the 
Union. 

Severat Voices. Put it on its passage. 

Mr. MEADE said he would move that the rules 
of the House be suspended, so that the bill might 


| be put upon its passage. 


Some objections were heard. 
Mr. MEADE said, he had stated that he in- 


tended to move to make the bill the special order,- 


and as gentlemen had permitted him to introduce 
it with that understanding, he did not feel at lib- 
erty to make any other motion, unl@ss there should 
be no objection to his moving that the bill be put 
on its passage. He would therefore move that it 
be made the special order for to-morrow, and that 
in the mean time it be printed. 

The SPEAKER. Does the gentleman propose 
to refer the bill to the Committee of the Whole on 
the state of the Union? 

Mr. MEADE said, Yes, and to make it the ape- 
cial order for to-morrow. 

Mr. FICKLIN wished to inquire of the Chair, 


, (within the hearing also of the mover of the prop- 


reconsideration of the vote, and that that motion be | 


laid on the table. 
Ordered accordingly. 


EXTRA COMPENSATION. 


Mr. CRISFIELD rose, he said, toa privileged 
question. He moved a reconsideration of the vote 
- which _the resolution of the gentleman from 

ew York (Mr. Tattmance] providing for extra 


compensation to clerks, messengers, &c., had yes- | 


terday been laid on the table. 

Mr. C. said that he was opposed to the passage of 
the resolution, but that, if a majority of the House 
desired that it should be adopted, he would not 
interpose an objection. 

Mr. TOOMBS moved that the motion to recon- 
sider be laid on the table. 


i} 
i] 


aa 


| could not now be put upon its passage. 
willing (he added) that the House should make 


| gsition,) in case the appropriation were stricken 
| out, if the bill could not be put upon its passage? 
| He would suggest that that course be taken. 


After some conversation— 

Mr. FICKLIN moved to strike out the appro- 
priation contained in the bill, so as to put it at once 
upon its passage. 

The SPEAKER stated that the motion to com- 
mit was first in order. The Chair (he said) would 
also state to the gentleman from Illinois that the 
amendment would not obviate the necessity of the 
bill going to the Committee of the Whole on the 
stateofthe Union. It would require a suspension 
of the rules by a two-thirds vote to act upon the bill 
in the House. 

Mr. MEADE stated that that portion of the bill 
which contemplated an appropriation was in blank, 
and inquired whether, this being the fact, the bill 
He was 


whatever disposition of the bill they saw fit. 


|| Mr. POLLOCK demanded the previous ques- 
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610 
tion, remarking that he understood, if sustained, I} 
that it would bring the House first to a vote upon | 
the commitment. | 
The SPEAKER. The Chair will state to the | 
gentleman from Pennsylvania and to the Iiouse, 
that if this bill contains an appropriation, its first | 
consideration must take place in Committee of the 
Whole on the state of the Union; and the bill 
went to the committee w ithout any vote. It would 
require a two-thirds vote to actupon iin the House. 
The Chair only entertained the motion because 
the gentleman from Virginia proposed to make the 
bill the specie! order for to-morrow. That motion | 
may be entertaint d, but it requires a vote of two- | 
thirds to carry It. 
Mr. THOMPSON, of Pennsylvania. Will the 


Chair allow me to inquire whether, the section 


ft 


being in blank, there was an appropriation in the 
bill? 

The SPEAKER. If there is no appropriation 
in the bill, the question may Se taken upon order- 
ing it to be engrogsed, read a third time, and 
passed. 

Mr. ‘TOOMBS. I understand that the bill con- 
templates en appropriation, 

The SPEAKER. If it does not contain an ap- 
propriation, it is not within the rule, because, if 
the bill is passed, no appropriation will be made. 

Mr. POLLOCK. insisted upon the demand for 
the previous question. 

The SPEAKER. If the previous question is 
sustained, the question will be first on the mouon 
of the gentlemen from Virginia to commit the bill, 
and if that fail, it will then be upon the passage of 
the bill. 

Mr. DUER. Do Lunderstand that a two-thirds 
vote is not required to put the bill upon it pas- 
sage ? 

The SPEAKER. 
appropriation. 

Mir. DICKEY. 
priation. 
tendent. 

The SPEAKER. The bill may provide for 
salaries without containing an appropriauion to pay 
them. 

Mr. ASHMUN asked for the reading of the 
section of the bill in question. 

[t was read, and it appeared that the appropria- | 
tion was left in blank. 
The SPEAKER stated that there was no appro- 

priation in the bill, in the opinion of the Chair. 

Mr. RUMSEY appealed from the decision. 

Mr. ‘THOMPSON, of Pennsylvania, inquired 
what the decision of the Chair was in regard to its 
being an appropriation bill : 

The SPEAKER replied that there was no ap- 
propriation in the bill. [t proposed to establish a 
salary by law; but it did not contain an appropri- 
ation. The officer could not be paid unless the 
blank were filled; if it were not filled, no appropri- 
ation would be made. 

Mr. WILLIAM T. LAWRENCE inquired if 
the bill could be passed until the blank was filled ? 

The SPEAKER replied that the House might 
pass any bill it saw fit. 

Pending the question— 


Not if the bill contains no 


But it does contain an appro- 
It provides for the salary of superin- 


TERRITORIAL GOVERNMENT--NEW MEXICO. 


On motion of Mr. SMITH, of Indiana, the House 
resolved itself into Committee of the Whole on 
the state of the Union, (Mr. Cranston, of Rhode 
Island, in the chatr,) and, after an unsuccessful 
effort of Mr. TatumanGe to take up bill No. 396, 
ee meer to the consideration of the special order, 

eing a bill to establish the Territorial Government 
of New Mexico. 

On motion of Mr. SMITH, of Indiana, the ven- 
eral reading of the bill was dispensed with, and the 
bill was read by sections, for amendment. 

The first section, which defines the boundaries of 
New Mexico, being under consideration — 

Mr. VINTON moved an amendment, as follows: 

That nothing in this act contained shall be construed to 
affect or impair the right or claim of the State of ‘J'exas to 
any part of the territory embraced within the above men- 
tioned boundaries; and the consent of the United states 
is hereby given to the State of Texas to institute, in the 
Supreme Court of the United States, a suit at law or in 
equity against the United States, to settle and finally deter 
mine all questions of boundary between said Staie of Texas | 
and said Territory of New Mexico; which suit shall be 
brought, conducted, tried, and decided, in the same manner | 
as by the Constitutioa of the United States and the law and 
practice of the said court like suits are or may be brought, | 
condueted, tied, and decided, in controversies between two | 
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or more States of the United States respecting their bound- 


aries, 


Mr. VINTON briefly addressed the committee 
in explanation and support of the amendment. 

It was well known, he said, that Texas claimed 
to own the entire country bordering upon this 
side of the Rio Grande, from its mouth to its 
souree. He had heretofore stated on the floor of 
the House, that he believed that an invalid claim. 
jut it was sufficient that it was set up in good 
faith by a State to entitle it to respect. Now, this 
bill proposed to draw a boundary line between 
Now Mexico and the State of Texas, in such a 
manner as to include in the proposed territory a 
very large district of country that was claimed by 
the State of Texas as a part of her territory, lying 
upon this side of the Rio Grande. 

Now, when a controversy of this sort arose, 
every one knew that of all tribunals this House 
was the least fitted to decide upon it. A question 
of this description necessarily involved the early 
history of the Territory of Texas and of New 
Mexico, all the transactions connected with the 
revolution in Texas, and the annexation of Texas 
to the United States, as well as the act of the Gov- 
ernment of the United States on the late treaty 
with the Republic of Mexico. If this question were 
referred for settlemnnt to that tribunal, which the 
Constitution of the United States had provided for 
the settlement of all controversies which might arise 
upon questions of boundary between the different 
States of this Union—if it were referred to the Su- 
preme Court of the United States—it would follow, 
asa matter of course, that preliminary to the settle- 
ment of the question, all the necessary surveys, 
examinations, collections of facts and proof, must 
be made, in the taking of which proof, both parties 
would have an opportunity to be present, and to in- 
vestigate and bring forward all the facts. And when 
the question was made, as it must be made between 
two sovereign States of this Union—when all the 
facts were put upon record, and both parties had a 
fair opportunity to make good the claim set up by 
them—as a matter of course, the question would 
be presented on both sides by the ablest counsel 
in the country, and It would receive the solemn, 
serious,calm deliberation which belonged to such 
. tribunal as the Supreme Court of the United 
States, instead of that casual attention which alone 
could be bestowed upon it in this House—to say 
nothing of the fact, that some portion of the House, 


at least, was composed of gentlemen who did not | 


pretend to be lawyers, who did not belong to that 
profession at all, and were therefore unfitted to 
decide a question of this nature. It was, in the 
circumstances in which it was presented, and *to 
which he had referred, purely a question of law, 
and nothing else. If Texas did in fact own the 
territory in dispute, then he desired that she should 
have it. She should have the benefit of a hearing 
before the Supreme Court, which would give her 
the highest security that her rights would be re- 
spected and carried intoefiect. On the other hand, if 
the country in controversy did not belong to Texas, 
then he was free to say, that he was one of those 
who were not willing to accord it to her. He was 
not willing to give a gracious gift to Texas of a 
Territory as large or larger than two or three 
States of this Union, which, if it were given to 
her, carried with it all the public lands, and all the 
public property which attached to the territory 
this side of the Rio Grande. We had already been 
involved on account of Texas—he said on account 
of Texas, because every gentleman here knew 
that if annexation had never taken place we should 
have had no war with Mexico—we had already 
been involved on account of the annexation of 
‘Texas in a war which had cost us, he thought he 
might say, $100,000,000, or nearly that amount; 
and, in addition, it was now proposed that we 
should surrender up to Texas all that immense 
portion of country bordering on this side of the 
Rio Grande. 

He desired that Texas should have a fair hear- 
ing; thatall her claims which were founded in law 
and equity should be established and carried into 
effect. If the country on this side of the Rio 
Grande did in law and equity belong to her, then 
he was the last man in this House who would en- 
deavor to wrest it from her; and consequently he 
had stated in this amendment to this bill, which 
took in a large district of country which Texas 


claimed, that nothing in this act contained should | 


be construed to impair or affect the rights of Texas, 


jurisdiction of that State. 


but that Texas should have the op 
stituting a suit in the Supreme Cou 
States, which, in all respects, shoul 
conducted, tried, and decided, 
were instituted, conducted, tried, 
tween two States of this Union. 

He thought, if Vexas desired on) 
was fair, she would not object to this 
No portion of the people of the Unite 
thought, could object to the proposition to brine 
this controversy into the Supreme Court op the 
United States. Everybody knew, if the = 
were settled by Congress, it could not be 
agitation, It was precisely one of those ql 
which could not be settled here without Agitation: 
and if it was settled here, by the vote of this 
House, he undertook to say it would give 5 
dissatisfaction either to the people of the northert 
or of the southern portion of the United States: . 


portunity of jn. 
rt of the United 
d be INstituted, 
aS controve TSieg 


and de Cided, be. 
y that Which 
Proposition 


d States. } 
1 tates, he 


question 
Ww ithout 
1€ sti; ns 


: ; he 
cid not undertake to say which portion it might 
be; that would be according as the case was ce 


tled in favor of one side or the other. But j¢ it 
was settled by the Supreme Court of the United 
States, according to law and equity, every portion 
of this whole land, of this law-loving land. should 
be, and ought to be, with it—a mode of setilement 
which would relieve us from the troubles and the 
dangers of this agitating question. 

Mr. GREELEY regarded the amendment aS a 
most extraordinary proposition in all respects, 
This question of boundary was more than a mere 
question of law: it was a question of liberty and 
of right. The people of New Mexico were known 
to be strongly against submitting themselves to the 
rule and authority of Texas. They had, at all 
times, and under al] circumstances, resisted the 
And _ now it was pro- 
posed to send thtm before a tribunal for the de- 
cision—he- could hardly say of what question, 
without looking at the resolutions of annexation, 

He looked at the facts. The government of 
Texas, separated from these people by three hun- 
dred miles of desert and wilderness, peopled by 
Indians, was demanding jurisdiction over them; 
and on the other hand, the people of New Mexico, 
separated from Texas, as they ever had been, 
were demanding protection against this claim of 
jurisdiction. He held that no people, under such 
circumstances, ought to be governed by any other 
authority than their own, or that instituted by 
themselves. If the claim of Texas had any legal 
validity, the people of New Mexico had also rights 
under the treaty of peace which we were solemnly 
bound to maintain. The claim of Texas could 
hardly be maintained on the ground of possession, 
or that ofa title acquired by conquest; for the flag 
of Texas never waved over the soil of New Mex- 
ico, except for a few days, when the party bearing 
it was defeated and captured to the last man, 
reaching their homes by a route more circuitous 
than any on which congressional mileage is com- 
puted. The claim of ‘Texas rests on nothing but 
itsel{—a mere paper declaration. 

Under such a state of facts, and with the annex- 
ation resolutions declaring the boundary of Texas 
to be subject to adjustment by this Government, 
why not meet the question here? For his part, 
knowing that the question of liberty or slavery 
was involved in the proposition, and that the de- 
cision of the Supreme Court upon it in favor of 
the claim of Texas would carry slavery over a ter- 
ritory much larger than the whole of New Eng- 
land, he was unwilling to commit such a*question 
to that tribunal. He spoke of that tribunal with 
all respect, when he intimated that a majority of 
the judges were slaveholders, sustaining the Fight 
of this Government to extend slavery. He con- 


| sidered that the free States should never consent to 


give up the decision of this question to a slave- 
holding tribunal. Why should they not choose 
to have it settled here where their power is pre- 
dominant? 

The amendment seemed to him the most ex- 
traordinary proposition he had ever heard. It was 
virtually a proposition to annul the government 
of New Mexico, and to surrender her people to 
the authority of Texas, provided those slavehold- 
ing judges should say so. He objected to any 


action of Congress recognizing any ground of 


claim by Texas to a jurisdiction which she had 
never yet established. * If she had the right, let her 
send in her officers and endeavor to extend her 
laws over that territory, thus bringing the question 


_ naturally'before the Supreme Court. He protested 
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grainst any action : : 
“pplication or presumption of the existence of 
hatright. Ifthe House were to adopt the amend- 
ment, it would be taken as a strong implication 
that Texas was entitled to the jurisdiction claimed, 
hich he could not for a moment admit. . 

ifthe mover of the amendment would so mod- 
ify his proposition as to refer the question of juris- 
jiction to the decision of the people of New Mex- 
ico, he would agree to it. That would be to setue 
the question upon & republican principle. 
row the decision entirely upon the Supreme 
Court, would be to regard these people as though 
shey were nothing more than so many mules or 
buffaloes; it would be making a transfer of them, 
under coverof the authority of the Supreme Court, 
and against their wishes, to the authorities of 
Texas. ; a 

Mr. BAYLY said: The proposition of the gen- 
tle man from Ohio,{ Mr. Vinron,] which I have this 
moment for the first time seen, is of a most extraor- 
dinary character; and I do not hesitate to say, that 
if it should pass, it would be a* flagrant violation 
of the Constitution; and I cannot but express my 
surprise that it should have proceeded from a gen- 
‘leman of so much intelligence and authority in this 
Hall and the country. 

jt was a decided objection with me to the prop- 
osition of my colleague [Mr. Preston] to erect 
(California and New Mexico into a State, that it 
contemplated the reference of the disputed question 
of boundary hetween Texas and New Mexico to 
the Supreme Court. The action of my own State, 
yon a memorable occasion, precluded me from 
making the reference of any such question to that 
tribunal. At one time there existed a question of 
disputed boundary between the States of Maryland 
and Virginia. Maryland expressed her determin- 
ation to bring it before the Supreme Court; but 
Virginia, under the lead of such a statesman and 


jurist as Littleton W. Tazewell, made known her | 


unalterable purpose to submit the question involv- 
ing the extent of her sovereign limits, to no tribu- 
na! save one of her own selection. She thought it 
did not befit sovereignty to submit the question of 
its own existence to any judicature whatever. 

My own opinion is, that the Supreme Court has 
no jurisdiction in any such case. It is true, the 
Constitation of the United States extends the juris- 
diction of the Supreme Court “ to controversies 
between two or more States;’’ but it seems to me 
thot this clause cannot be construed to extend to 
controversies which might involve the very exist- 
evce of one of the parties. If the Supreme Court 
could by its decree curtail the sovereign limits of 
Texas to the Nueces, they could also, as far as the 
question of power is concerned, fix the Sabine, in 
sccordance with the pretensions of Mexico, as the 
true boundary of the country we acquired by the 

te treaty with that nation; and thus obliterate 
from the record one of the parties to the contro- 
versy of which it assumed jurisdiction. This must 
be so; for if the court has jurisdiction, you cannot 


imit its exercise. If they may deprive a State of a | 


part of its territory, it may, as far as the question 
of power goes, despoil it of the whole, and thus lose 


iis jurisdiction by annihilating one of the parties. | 


To avoid this difficulty, you must confine the ju- | 


risdiction of the Supreme Court relative to con- 
troversies between States, to such as do not in- 


volve their territorial limits, and by consequence, | 


the existence of the parties themselves. And I am 
confirmed in this opinion by the fact that Con- 
gress, although repeatedly urged to do so, have 
refused to prescribe by law the form of process 
and proceeding to be used in such a case. 

_ In the absence of such a law, | beg to be in- 
formed, who is to issue the writ? Upon whom is 
it\to be served? In a word, who is the represent- 
ative of a State to sue and be sued? Is it the Gov- 
ernor? If so, why so? If not the Governor, is it 
the Legislature? If not the Legislature, is it the 
Attorney General of the State? Why the Attor- 


ney General? Suppose this difficulty is overcome: | 


how is the decree to be enforced? Suppose the | 


unsuccessful State refuses to abide by the decision: 
how are you to enforce it? 
Sovereign State? 

In the language of Chief Justice Marshall, my 
opinion is, that before the Supreme Court can 
nghtfully take jurisdiction of a cause, * there 


But te | 
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here calculated to create any if a 


colleague, that the Supreme Court has held other- 
wise. In the New Jersey case, and subsequently 
in the Rhode Island case, the Supreme Court has 
entertained cases involving questions of boundary 
between States. But it must be remembere d, 
they voluntarily submitted themselves to its juris 
diction. So it had at the time Virginia refused to 
submit to its jurisdiction in controversies involyin: 
the extent of her territorial limits. Virginia hav 
ing taken such a stand, I could not, as one of her 
Representatives, mete out to others a measure of 
justice to which she refused to submit. This was 
a leading objection with me to the proposition of 
my colleague, which has met with such a melan- 
choly fate. 

While New Mexico is a territory, and we have 
control over her boundary, we ought to settle the 
limits between her and Texas, and not Jeave it 
open, as the proposition of my colleague contem- 
plated, to become, as in that event it must, a source 
of irritation and strife between those two States, 
between which anything but good feeling now 
prevails. 

3ut if the proposition of my colleague was ob- 
jectionable for these reasons, how much more so 
is that of the gentleman from Ohio! He, unlike 
my colleague, has no decision of the Court in his 
favor; and there is not a color of authority in the 
Constitution to sustain him. The language of the 
Constitution is, that the judicial power shall extend 
‘to controversies between two or more States’”’— 
not between a State and Territory. It would be 
an anomaly to array such parties against each 
other before a judicial tribunal. There is no 
equality between the parties, in dignity, in rights, 
or indeed in any respect. But if it would be 
proper to array such parties against each other in 
any judicial tribunal, it certainly would be im- 
proper thus to array them in the Supreme Court 
of the United States. That court is a department 
of the General Government, which is the creature 
of the States. The Territories are treated, whether 
they rightfully be so or not, as dependents—as 
clients, to use the term in its classic meaning—of 
the General Government. Can it be proper to 
submit a question between the dependent of the 
creature, or, if you will have it so, between the 
creature itself and one of the sovereign members 
of this Confederacy, to a department of the former? 

Sut as bad as this would make the case, it is 
still worse. I have no great respect for the de- 
cisions of the Supreme Court in questions involv- 
ing constitutional law. But the gentleman has. 
He is in the habit of bowing implicitly to them, 
and quoting their authority upon others. ‘They 
may therefore be quoted even by a gentleman oc- 
cupying my position against him. 

The Supreme Court has decided again and again 
that the Territories and the District of Columbia 
are not included in the term States, used in the 
clause of the Constitution of the United States con- 
cerning the Judiciary. Yet the gentleman proposes 
by law to thus include them. He proposes to en- 
large the jurisdiction of the Supreme Court from 
its confines as defined by the Constitution of the 
United States, by an act of Congress! The judi- 
cial is a coérdinate department of the Government. 
If you can enlarge its powers by an act of Con- 
gress, so you may the powers of the other two 
departments, the executive and the legislative. 
Assume this authority, and what becomes of the 
Constitution of the United States? Would not 
everything like limitation of power be destroyed, 


| and this Government become, in despite of the Con- 


stitution, one which would know no restraint but 
the legislative rule? 


I have been admonished by my friends against 


_ speaking in this Hall in my present condition; but 
| | could not hear such a proposition solemnly pro- 
_ pounded in this Hall without attempting to expose, 


as briefly and imperfectly as I have done it, its 
monstrous character. 


Mr. TOOMBS concurred in the latter portion of 


| the remarks by the gentleman from Virginia, but 


Can you coerce a | 


ust be parties to come into court who can be | 


teached by its process and bound by its power.” 
1am free to admit, however, in justice to my 


| 
' 
‘ 


not in the former portion, when he spoke of the 
jurisdiction of the Supreme Court over questions 
of boundary between States. The judgment of 
the court was not matter for us to decide upon. 
The courts were authoritative expounders of the 
Constitution, as far as this question was concerned. 
The Constitution did give to the Supreme Court 
this jurisdiction of questions between States. He 
never before heard an opinion expressed ayainst 
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gentleman from Virginia that Congress could not 
give jurisdiction to the courts by legislation. The 
provision of the Constitution which gave jurisdic~ 
tion to the Supreme Court was the supreme law of 
the land; and if gentlemen transeressed it, it was at 
their peril. But it was a good objection to the 
amendment that one of the partes to this contro- 
versy was nota State. 

tle proceeded, however, to consider a more seri- 
ous objection, in which he showed that the Gov- 
ernment of the United States, by the terms of the 
annexation resolutions, had taken upon itself the 
duty of settling all questions of boundary arising 
between Texas and other Governments: and now, 
having established the claim assumed by Texas, 
it was proposed to rob her of it. 

He took occasion to denounce the inconsistency 
of the course of the gentleman from New York, 
[Mr. Greecey,] in voting against the bill of the 
gentleman from Virginia, (Mr. Preston,] which 
recognized in these people of New Mexico the 
right to make a government for themselves, and 
now, on this occasion, coming forth as a champion 
of the sovereign will, because, by so doing, he 


| might prevent the extension of a certain political 


institution—thus legislating with reference to but 
one idea. 7 
He adverted 


to the consistency of his own 


| course in opposition to the annexation of Texas, 


and to the war, and stated that, when the United 
States went into the contest with Mexico, they 
declared to Texas that the pending boundary dis- 
pute should be fairly adjusted; agd now the gen- 
tleman from Ohio [Mr. Vinton] had proposed an 
adjustment, to suit himself, in which it was said 
to Texas, in effect—If you are not satisfied with 
it, why, sue me. It was proposed, also, to sub- 
mit this question to the decision of a tribunal 
whose jurisdiction of the case was not authorized 
by the Constitution. It was a proposition to rob the 
State of Texas of rights held for her as a cestusé 
que trust, and then tell her, if she should not hap- 
pen to be satisfied with the arrangement, that she 
might go to law about it. 

Some conversation followed between Messrs. 
TOOMBS and PETTIT, which was lost; and the 
former concluded his remarks by stating, that 
Texas claimed that her boundary extended to the 
Rio Grande, from its source to its mouth; that that 
boundary was recognized by the United States, 
and contested by Mexico; that, upon the conclu- 
sion of the war, that title was perfected; and now 
gentlemen wanted to rob her of it, just as though 
there was no limitto the work of aggression. 

Mr. SCHENCK regarded this as another of 
the mischievous fruits of the war; and he did not 
believe that any man could tell the amount of 
mischief which was destined yet to arise out of 
that war with Mexico, and the annexation of 
Texas to the United States. With both hands 
held up, he would express his desire, if it were 
possible, to carry the Union back again to the con- 
dition in which it stood before the annexation of 
Texas took place; and he would then like to 
submit to the people the question, whether they 
would tread the same path again. 

By the adoption of the annexation resolutions, 


| the United States assumed to negotiate for the set- 


tlement of all questions of boundary between Texas 
and other governments, having reference to the 
Rio Grande boundary: that inasmuch as Texas 
claimed to the Rio Grande, and Mexico to the 
Nueces, that question should be left to a legal ad- 
justment between the United States and Mexico. 
The result of the war—the acquisition by the Uni- 
ted States of territory beyond the Rio Grande— 
placed the General Government in the same posi- 
tion towards Texas, with réference to boundary, 
which Mexico oceupied before we crossed the Rio 
Grande; and this question was now to be settled 
between the United States and Texas, instead of 
between Mexico and the United States. The Uni- 
ted States was now saying to Texas that she could 
not go to the Rio Grande, because that country had 
changed owners. Set 

Mr. PETTIT interrupted here, desiring to know 
whether the agreement on the part of the United 
States to settle the boundary of Texas, was in the 
nature of a trust, or of a cestui que trust ? 

Mr. SCHENCK replied in the negative. There 
was no such thing as a trustee in Lhe case, nor a 
cestui que trust. ‘Texas set upa claim to the Rio 
Grande, which was false and unfounded; but the 


this jurisdiction of the court. He agreed with the |, United States chose to go to war to aasert it. This 
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retort upon the gentleman from Indiana, with a | tains to the Red river, Since, and at no time, had 
"yr > > 
| Texas, as an independent State, extended her ac- 


question in his turn. Did the gentleman believe 
that Santa Fé was ever within the limits of Texas? 
Mr. PETTIT replied that Santa Fé was within 
the limits prescribed by the constitution of Texas. 
Mr. SCHENCK said, that was not the question. 
We all knew how Texas marked out her boynd- 
aries. We all knew, that up to the time of the 
war, she never had any possession beyond the 
Nueces, except at and around Corpus Christ. 


the floor being yielded,) said he had examined with 
care the question which the gentleman was consid- 
ering, end he was of the opinion that Santa Fé be- 
longed as much to the State of Texas, as Cincin- 
nati did to the State of Ohio. 

Mr. SCHENCK continued. He had examined 
the question carefully, too, and he had heard opin- 
ions expressed upon it; but the opinion of the geu- 
tleman from Kentucky was the first opinion going 
as faras that, which he ever heard upon the ques- 
tion. 


Mr. WOODWARD interrupted, and was un- | 


derstood to ask whether it was nota clear principle 
of law, that a judge should not decide in his own 
case? and to state, that from the circumstances 
under which ‘Texas submitted the settlement of 
her boundary to the United States, it could not be 
interred that she should submit to the umpirage 


now, when the United States was a party against | 


her. 

Mr. SCHENCK replied, that there was no such 
thing proposed as that the United States was to be 
a judge in the case. The United States might be a 
party; but the Supreme Court was to be the judge. 

lie took occasion to state his objection to the 
amendment, for he also had an objection to it. It 
was, that it might show, perhaps, by implication, 
that ‘Texas had some sort of right to the claim set 
up by her for territory to the Rio Grande. He 


was unwilling to vote for a proposition which 
would seem even, by implication, to admit that | 


Texas had any such right. 


He then took a wide range of debate, and re- | 
hearsed his own course of opposition to annex- | 
ation and the war from the beginning. He showed | 
that he had exposed the injustice and absurdity of | 


the claim of ‘Texas, and that the friends of the 


Administration had been compelled to admit it; | 


and he argued its want of validity from the history 
of the operations of General Kearny at Santa Fe, 
by the establishment of civil government there, 
the collection of revenue, and the trial and execu- 
tion of eleven of his adopted citizens for treason 
against the United States. 

He contended, also, that by the terms of the res- 
olutions of annexation, it was not admitted that 


° * yr . | 
the boundary line of Texas extended to the Rio | 
Grande. The language of these resolutions ad- | 
mitted her with her “ rightful and proper bound- | 


aries. 

Mr. KAUFMAN, interposed, and desired to 
ask if there was not in these resolutions a provis- 
ion that ‘Texas should govern as far north as 36° 
30’, and was it not so laid down on the maps? 

Mr. SCHENCK admitted all; but the maps, he 
said, were made to order, and they had been de- 
nounced by Democratic members as a gross fraud. 
The provision of 36° 30’ was put in on the motion 
ofa member from Hiinois, [Mr Dovcias,} nowa 
Senator, and was employed only as a gull-trap to 
catch northern Democratic votes. 

Mr. KAUFMAN inquired whether Texas was 
a party to that gull-trap, or whether it impaired 
the legal foree of the resolutions? and if not, 
whether Texas should be made to suffer on ac- 
count of it? * 


Mr. SCHENCK did not consider Texas in | 
danger of suffering any loss. Being in the Union, | 
she would be treated with all kindness; but she | 
could not pretend to claim any mere territory than | 


she had when she came in. 

He proceeded then into a review of the proceed- 
ings in connection with the adoption of the annex- 
ation resolutions, the history of “ the gull-trap,”’ 
and of its success. He contended that an imagin- 


ary line, like that of 36° 30’, could not settle a || 


boundary. 

Mr. McCLERNAND interposed, and (the floor 
being yielded) said, that the original boundary 
of Texas, as a Spanish province, extended on the 


tual possessions north of the lower Rio Grande. 
Albuquerque, Santa Fé, Taos, and other villages 
to the north, had been from the first in the posses- 
sion of the Mexican authorities and people, and 
were wrested from them by conquest. 

The gentleman from Georgia {Mr. Toomss] in- 
sisted that the United States were bound by the 


claim of Texas. Notso. They were bound by 
Mr. DUNCAN, of Kentucky, (interposing, and |; 


the rights of Texas. Beyond the line of her rights 
the United States had succeeded to the rights of 
Mexico. Still it was a question of expediency, 
whether Congress would concede to Texas her 
extended boundary. 

Mr. SCHENCK (resuming) said he should not 


, undertake an explanation like that which the gen- 
| Ueman from Ilinois[Mr. McCrernanp] had given. 
| He preferred to keep to the es from which gen- 


| duties at Santa Fé, as a mere trustee? Was it pos- 
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south and west from the mouth of the Rio Grande, | 
up that stream to about 27}°, certainly not above || tion of the Senate of the 3d ultimo, as to al 


tlemen could not escape. He then went back to 
the language of the annexation resolutions, reading 
and showing that they restricted the new State 
annexed to territory ‘properly included in, and 
rightfully belonging to’’ that State; and that, among 
the qualifications under which Texas came into the 
Union, it was specified that she was to come in, 


subject to the settlement by this Government of || 


all questions of boundames arising *‘between Texas | 

and other Governments.”’ 
He insisted that the country of New Mexico 

never did belong to Texas, and he was unwilling | 


| to do anything that would seem to recognize any | 
| title to it on her part. 


He repeated and elaborated the proposition with 
which he commenced, and showed that the country 
which originally belonged to Mexico, belonged 


| now to the United States, and that the most ready 


and righteous settlement of this boundary question 
which could be had, was that proposed in the 
amendment. Was it possible that the United States 
established civil government and collected impost | 


sible that the authority of General Kearny at 
Santa Fé was under the authorities of Texas, an | 
imperium in imperio ? 

He objected to the amendment only because, 
by implication, it seemed to admit the title of Texas | 
to Santa Fé. If we legislate bere for the establish- 
ment of territorial governments, we should estab- | 
lish them with all that the United States could | 
rightfully claim for them. 

Mr. ————— then obtained the floor, but gave 
way to 


' 
| 





Mr. TOOMBS, who moved that the committee || 


rise; which was agreed to. 

So the committee rose and reported. 

Mr. DUNCAN, of Kentucky, from the Com- 
mittee on Public Lands, submitted the views of 
the minority of said committee upon the bill from 
the Senate entitled ‘*An act for the relief of Cad- 
* which was this day reported 
from the Committee on Public Lands, without 
amendment; which minority report was laid upon 
the table, and ordered to be printed. 

Mr. HUDSON asked leave to present a report | 
from the Committee of Ways and Means. 

Mr. HOUSTON, of Alabama, objected. 

Mr. TOOMBS asked unanimous consent to re- 
port a bill. 

Mr. HUDSON objected. 

And then, on motion of Mr. BAYLY, at half | 
past four o’clock, 

The House adjourned. 


} 
| 
| 
| 
| 
| 
| 


PETITIONS. \ 

The following petitions were presented under the rule, | 
and referred: 

By Mr. HUNT: The petition of citizens of Cold Spring, | 
Long Island, in favor of a reduction of postage. 

By Mr. JOHNSON, of Tennessee: The petition and sun- 
dry other papers of Isaac Alway, of Cocke county, Tennes- 
see, praying Congress to place him on the rollof invalid | 
pensioners. | 

By Mr. ROCKWELL, of Massachusetts: The petition of | 
Isaac Blanchard and 63 others, inhabitants of Florida, Mas- | 
sachusetts, for reduction of postage, abolition of the franking 


| privilege, &c. 


IN SENATE. 
Wepnespay, February 28, 1849. 
The VICE PRESIDENT laid before the Senate 


a message from the President of the United States, | 
transmitting a report from the Secretary of State, | 





containing the information called for by a resolu- 
l 





_ Feb. 28, 
treaties of commerce and navigation entered ra 
with foreign nations, &c.; which was ordered tg 
be printed. F 

On motion of Mr. CLARKE, two thous, 
additional copies of this document were ord, = 
to be printed. a 


MEMORIALS, ETC. 


Mr. JOHNSON, of Louisiana, presented add; 
| tional documents in relation to the claim of Ville 
neuve Le Blanc; which were referred to the a. 
mittee on Private Land Claims. io 
Mr. DIX presented a memorial from Smitt 
Hersey, asking for a remission of the duties ,. 
quantity of molasses destroyed by fire; wh 
referred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. DAVIS, of Massachusetts, from the Com 
mittee on Commerce, reported a bill making appro. 
priations for light-houses, light-boats, buoys, &e 

and providing for the erection and establishme,. 
of the same; which was read a first time. 
| Mr. D. moved that the bill be now considered: 
/and the motion, after a brief explanation was 
agreed to. é 

The bill was then read a second time, and con. 
sidered as in Committee of the Whole. 

Some brief remarks were made by Mr. KING 
Mr. DAVIS of Massachusetts, Mr. RUSK, and 
Mr. DAVIS of Mississippi; when the bill was re. 
ported without amendment. 

The bill was then ordered to be engrossed for , 
third reading; and was subsequently read a third 
| time and passed. 


Mr. JOHNSON, of Louisiana, from the Com. 
mittee on Pensions, reported the following House 
bills: 

An act for the relief of Mary Ann Pollard; 

An act for the relief of Henry Childs; 
without amendment, recommending that they do 


& 
les Oona 
ich Was 


shment 


|| Not pass. 


Mr. J. also, from the same committee, asked that 
the committee be discharged from the further con- 
| sideration of the petitions of William C., Sterret, 
|} and Mary Wilkinson, and of Mary Hall; which 
| was agreed to. 
| Mr. J. also, from the same committee, reported 
| House bill for the relief of Joseph Dana, with an 

amendment. 
Mr. J. also, from the same committee, reported 
| the following House bills without amendment, re- 
| commending their passage: 


| An act for the relief of Jacob Zimmerman. 


' An act for the relief of Rebecca Freeman. 
| An act for the relief of Giles Landon. 


‘|| Mr. BENTON, from the Select Committee, to 


| which was referred the memorial of Professor 
| Page, made a report; which was laid on the table, 
/ and ordered to be printed. : 

[The report recommends the insertion of an ap- 
| propriation of $20,000 in the naval appropriation 
| bill, to enable Dr. Page to make an experiment on 
a large scale. ] 

RESOLUTION. 


Mr. DICKINSON submitted the following res- 
olution, which was considered and agreed to: 


Resolved, That the Committee on Naval Affairs inquire 
into the propriety of authorizing an adjustment by the Sec- 
retary of the Navy, upon principles of justice and equity, 
of the claims of A. 8S. & A. W. Benson, arising out of con- 
tracts made with the Navy Department in the year 1841 for 
the transportation of naval stores to the Pacific. 


BILLS FROM THE HOUSE. 


A bill from the House for the relief of Solomon 
Davis, was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

Mr. ATCHISON subsequently, from the Com- 
mittee on Public Lands, reported this bill without 
amendment, and asked for its immediate consider- 
ation. 

The Senate then proceeded to consider the bill, 
which was reported to the Senate with amend- 
| ment, and was ordered to a third reading. The 

bill was then read a third time and passed 
A bill from the House, in relation to the Fox 
and Wisconsin river reservation, in the State of 
| Wisconsin, was read a first and second time, and 
| referred to the Committee on Public Lands. 
CALIFORNIA. se 
| A bill from the House to establish the territorial 
government of Upper California, was read a first 
and second time, and referred to the Committee 
on the Territories. 
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CHANGE OF RULE. 

The Senate then proceeded to consider the mes- 

ve from the House, transmitting a joint rule in 
ation to the order and mode in which private 
te should be disposed of. 
othe joint resolution of the House was taken up | 
and considered; and, i is 
On motion of Mr. ATHERTON, the joint res- 
olution was laid on the table. 

JAMES MOREHEAD. 

On motion of Mr. CAMERON, the prior orders 

were postponed, and the Senate proceeded to con- 
sider the bill for the relief of Jamea Morehead, as 
Committee of the Whole. 
After debate, in which Mr. FITZPATRICK, 
Mr. BRIGHT, Mr. STURGEON, Mr. CAME- 
RON, and Mr. TURNEY, took part, a motion to 
postpone the bill indefinitely was made, and de- 
~ded as follows: Ayes 19, noes 19. ‘The Vice 
President gave his vote in the negative, so that the 
motion was negatived. 

After some further debate, in which Mr. BRAD- 
pURY, Mr. KING, Mr. MASON, and Mr. 
BRIGHT, took part, the bill was ordered to a 
third reading. The bill was then read a third 
time, and passed. 


in 


PURSERS. | 

On motion of Mr. YULEE, the prior orders 
were postponed, and the Senate proceeded to con- 
sider the bill for the relief of pursers in the navy, 
as to expenditures made in pursuance of orders 
during the war with Mexico, as in Committee of 
the Whole. 

An amendment moved by Mr. Berrien was 
agreed to. 

“The bill was then reported as amended, the 
amendment was concurred in, and the bill was or- 
dered toathird reading. The bill was then read 
a third time, and passed. 

MESSENGERS. 

On motion of Mr. WALKER, the resolution 
reported by the Committee on Contingent Expend- 
itures of the Senate, to place Noah Hanson and 
William Hedrick on the roll of messengers, was 
taken up, considered, amended, and agreed to. 

PRIVATE BILLS. 

On motion of Mr. ATHERTON, the resolution 
submitted by him some days since, rescinding the 
resolution by which Thursday in each week was 


set apart for the consideration of private bills, was | 


taken up and agreed to: Ayes 22, noes 15. 
UNION BANK OF FLORIDA. 

On motion of Mr. UNDERWOOD, the prior 
orders were postponed, and the Senate proceeded | 
wo consider a bill for the relief of the president and 
directors of the Union Bank of Florida, as in Com- 
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the exception of the appropriation of $20,000 for 
the remaining MSS. of General Washington, a 


similar appropriation of $20,000 for the purchase 
| of the MS. papers of the late James Monroe, the 


amendment of Mr. Wa ker in relation to Califor- 
nia, and another the character of which was not 
understood. 

The amendment appropriating the amount due 
to Mexico was also reserved, on motion of Mr. 
ATHERTON, as it had been already provided for 
in a separate bill, which had passed both Houses. 

The question was then taken on concurring in 
the last named amendment in relation to the Mex- 
ican payment, and decided in the negative. 

So the amendment was not concurred in. 

The next question being on concurring in the 
amendment appropriating $20,000 for the purchase 
of the Washington MSS., and $20,000 for the pur- 
chase of the Monroe MSS— 

Mr. BERRIEN asked for a division 
amendment. 

Mr. ATHERTON asked for the yeas and nays 
on this amendment, and they were ordered. 

The question was then taken on the first branch 
of the amendment, viz: the appropriation of twenty 
thousand dollars for the residue of the Washing- 
ton MSS., and decided as follows: 


YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Borland, 


of the 


Clarke, Corwin, Davis of Massachusetts, Davis of Missis- 


sippi, Dayton, Douglas, Downs, Foote, Greene, Houston, 
Hunter, Johnson of Maryland, Johnson of Louisiana, Jones, 
Mangum, Mason, Miller, Pearce, Phelps, Rusk, Spruance, 
Upham, and Wales—28. 

NAYS—Messrs. Allen, Atchison, Athert3n, Benton, 
Bradbury, Bright. Butler, Calhoun, Dickinson, Dix, Dodge 
of Lowa, Felch, Fitzgerald, Fitzpatrick, Hamlin, Johnson of 
Georgia, King, Metcalfe, Niles, Sebastian, Sturgeon, Tur- 
ney, Underwood, Walker, and Yulee—26. 

The question being then on the second branch 
of the amendment, appropriating $20,000 for the 

urchase of the Monroe MSS., Messrs. DICK- 
NSON, BUTLER, and CALHOUN expressed 
their intention not to oppose this appropriation 
| after the recent decision of the Senate. 


Mr. WESTCOTT, Mr. ALLEN, and Mr. 


was put, and decided as follows: 


ler, Clarke, Corwin, Dayton, Dickinson, Downs, Fitzgerald, 


Johnson of Louisiana, Jones, Mangum, Mason, Miller, 
Pearce, Rusk, Spruance, Sturgeon, Upham, Wales, and 
| Westcott—2s. 

NAYS—Meeers. Allen, Atchison, Atherton, Benton, Brad- 
bury, Bright, Davis of Mississippi, Dix, Dodge of Iowa, 
Felch, Fitzpatrick, Hamlin, Johnson of Georgia, Metcalfe, 
Niles, Sebastian, Turney, Underwood, Walker, and Yulee— 


| 20. 
The next question being on concurring in the | 
| amendment adopted in committee on motion of 


| Mr. Waker, relating to a government for Cali- 
mittee of the Whole. . ; ‘* 5 


Some discussion took place, in which Mr. DA- 
VIS of Mississippi, and Mr. UNDERWOOD 
took part; when, 

On motion of Mr. ATHERTON, the bill was 
laid on the table. 

BILLS FROM THE HOUSE. 

A bill from the House for the relief of Peter M. 
Grant was read a first and second time. | 

On motion of Mr. UNDERWOOD, the bill was 
considered and ordered toa third reading, and was 
subsequently read a third time and passed. 

A joint resolution from the House, authorizing 
the Secretary of the Senate and the Clerk of the 
House of Representatives to subscribe for certain | 


debates and proceedings of Congress, was read a | 
first and second time, and referred to the Commit- | 


tee on the Library. 

An act supplementary to an act entitled ** An act 
supplementary to An act entitled an act to encour- 
age the cultivation of tropical plants,” was read a 


first and second time, and referred to the Commit- | 
teeon Agriculture. 


On motion of Mr. DODGE, of lowa, the Senate | 


concurred in the amendment made by the House 

of Representatives to the bill declaratory of the act 

acon S An act for the admission of Iowa into the | 
hion. 


CIVIL AND DIPLOMATIC BILL. | 


The Senate then resumed the special order, being 
the bill making appropriations for the civil and 


diplomatic service of the United States for the year | 


ending June 30, 1850. 


The bill having been reported to the Senate with 
amendments— 


«The amendments were then concurred in, with 





fornia— 


Mr. DIX rose and addressed the Senate at length | 


in opposition to the amendment. 

Mr. DICKINSON rose to address the Senate; 
but, as it was so near the hour for taking a recess, 
he declined until the Senate should resume their 
session. 

The Senate then proceeded to the consideration 
of Executive business, and the doors were not re- 
opened until after the hour appointed for a recess. 


EVENING SESSION. 


| considerable length in favor of the amendment of 
Mr. WatkKeER. 
Mr. JOHNSON, of Georgia, followed on the 


| Mr. DICKINSON addressed the Senate at some 
| 


| game side. 


i Mr. NILES took the floor after 9 p. m., and 


addressed the Senate at length in reply to the sup- 
| porters of the amendment of Mr. Wacker, gener- 
| ally, closing at 11 o’clock. 

Mr. MASON next followed, chiefly in reply to 
Mr. Nixes, and expressed his hope that the vote 
| would be taken on the amendment as it stood. 
| Mr. PHELPS followed, deprecating a waste of 

time in the discussion of slavery on the appropria- 
| tion bill, and regretting that such a subject should 
| have been broached at all. 





yeas 25, nays 18. 

Mr. DAYTON renewed his motion for the pur- 
| chase of Catlin’s gallery, and the question was 
| decided in the negative—yeas 15, nays 21. 


| the amendment, and decided in the affirmative— 
| 





Senate adjourned at past twelve o'clock. 


YEAS—Messrs. Badger, Baldwin, Berrien, Borland, But- | 


Foote, Greene, Houston, Hunter, Johnson of Maryland, | 


The question was then taken on concurring in | 


After the presentation of some resolutions, the 
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The Journal of yesterday was read and approved. 

There was a great contest for the floor. 

The SPEAKER (before awarding it to any 
member) said, if there were no more reports from 
the Committee on Public Lands, reports would be 
in order from the Committee on the Post Office 
and Post Roads. 

Mr. GOGGIN rose and addressed the Chair. 

Mr. DUNCAN, of Kentucky, rose to make a 
report from the Committee on Public Lands. 

Mr. BRODHEAD addressed the Chair. 

The SPEAKER. ‘The genteman from Ken- 
tucky (Mr. Duncan] rises to make a report from 
the Committee on Public Lands. 

Mr. BRODHEAD. So do I. 

The SPEAKER. The gentleman from Ken 
tucky is entitled to the floor. 

REPORTS OF COMMITTEES. 

Mr. DUNCAN, of Kentucky, from the Com- 

mittee on Public Lands, reported a bill for the re- 


| lief of Peter M. Grant; which was read the third 
| ime and passed, and sent to the Senate for con- 
| currence. 


| FOOTE, made some remarks, when the question | 
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Mr. D. also, from the same committee, to whom 
was referred the joint resolution from the Senate 
entitled ‘A resolution to authorize the Secretary 
of the Treasury to make an equitable settlement 
with the sureties of Robert T. Lytle, late surveyor 
general of the district of Ohio,”’ reported the same 
back to the House without amendment; which 
resolution was then read the third time, and 
passed. 

Mr. D. also, from the same committee, to whom 
was referred the bill from the Senate entitled **An 
act to authorize the sale of reserved lands, and for 
other purposes,’’ reported the same back to the 
House with an amendment, accompanied by a 
report in writing. 

The question being upon agreeing to the said 
amend ment— 

On motion of Mr. GOGGIN, it was 

Ordered, That the said bill and amendment be committed 
to she Committee of the Whole House on the state of the 
Union. ; 

Mr. BURT rose (he said) to ask the attention 
of the House to a resolution, the adoption of which 
he believed to be indispensable to the businesd 
of the House during the residue of the session. 
The resolution was in the following words: 

Resolved, That aj] reports that give rise to debate shall tie 
over one day. 

It was very obvious, (Mr. B. remarked,) that 
without such a resolution, all the committees could 
not be called for reports. The previous question 
and motions to lay on the table could not cut off 
at least one speech. Every gentleman who made 
a report could make a speech upon it. The 
resolution would oblige a gentleman to move the 
previous question, or, if not, the matter which he 
reported must lie over until the following day. 
He assured the House that, in his judgment, thia 
was the only means by which reports of commit- 
tees could be made at this session. 

He hoped that no objection would be made to 
the reception of the resolution; but if objection , 
should be made, he would move that the rules of 
the House be suspended, for the purpose of enabling 
him to introduce it. 

No objection having been made, the resolution 
was received and adopted. 

Shortly afterwards, Mr. CONGER moved a re- 
consideration of the vote by which the resolution 
had been adopted. 

Mr. C. said he had made the motion for the 
purpose of pointing out one of the objections which, 
in his judgment, existed against,that resolution. 
It must prejudice the public business, inasmuch as 
it would embarrass the action of the House, in 
passing upon certain reports which would be made 
in the course of the week from the Committee on 
Public Printing, and which, in his opinion, it was 
necessary should be acted upon promptly. 


Mr. MeCLERNAND rose to a question of, 


order. The effect, if not the express design, of 
the resolution of the gentleman from South Caro- 
lina, [Mr. Burr,] which had this morning been 
adopted, was to limit debate upon reports made 
by committees. If so, under the parliamentary 
rule, as he understood it, it was incompetent for 
any gentleman to proceed, on a motion to recon- 
sider, to discuss the merits of the resolution. 
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The SPEAKER said that the question involved 
in the resolution was, whether debate should be 
stopped or not. ‘The gentleman from New York 
{Mr. Concer] had moved a reconsideration of the 
vote by which the resolution had been adopted. 

Mr. CONGER said he did not wish to debate. 
He hoped that the motion to reconsider would be 
agreed to, and that the resolution would be amended 
by the gentleman from South Carolina, 

Mr. BURT said he trusted the House would 
not reconsider the resolution to which the gentle- 
man from New York referred. Its object was to 
prevent discussion, and it would not affect any 
report the necessity of which was apparent. The 
House had not time to debate; and, for one, he 
thought one of the most salutary effects of the res- 
olution would be to stop reports from the Com- 
mittee on Printing. If it did nothing else, he 
thought that of itself would commend it to the 
good sense and to the approbation of this House. 

He moved to lay the motion to reconsider on 
the table. Agreed to. 

Mr. PUTNAM, from the Committee on Public 
Lands, to whom were referred the petitions of 
Hannah Cole and Daniel Milliken, and the bill to 
amend ‘An act granting certain lands to the ‘Ter- 
ritory of lowa, to aid in the improvement of the 
navigation of the Des Moines river, in the said 
Territory,’’ made adverse reports thereon; which 
were laid upon the table, and ordered to be printed. 

On motion of Mr. BRODELEAD, it was 

Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the bal 
the State of Ohio all the public lands remaining Unsold in 
the Chilicothe land district, in that State, for certain pyr 


poses therein named, and that the said bill be laid upon the 
table. 

Mr. BRODHEAD, under instructions of the 
Committee on Public Lands, moved that the rules 
be suspended, for the purpose of enabling him to 
move that the Committee of the Whole House on 
the state of the Union be discharged from the fur- 
ther consideration of the bill supplementary to an 
act entitled “An act supplementary to an act enti- 
tled ‘An act to encourage the introduction and pro- 
mote the cultivation of tropical plants,’ ’’ approved 
7th July, 1838. 

And the question being put, Shall the rules be 
suspended? it was agreed to. 

Mr. B. accordingly moved ‘to discharge the 
Committee of the Whole House on the state of 
the Union from the said bill; which motion was 
agreed to. é , 

[he House proceeded to the consideration of 
the said bill; when 

The bill was ordered to be engrossed and read 
a third time. 

And being engrossed, was accordingly read the 
third time and passed, and sent to the Senate for 
concurrence. 


Mr. COLLAMER, from the Committee on Pub- 
lic Lands, reported the following resolution: 

Resolved, That it is inexpedient for the United States to 
grant her public lands to States or corporations for purposes 
of internal improvements ; and that the committee ask to be 
discharged from the further consideration of all the bills 


submitted to them having that object in view, whether by 
alternate sections or otherwise. 


‘oa cede to 


The said resolution, giving rise to debate, was 
laid over one day, under the resolution this day 
adopted by the House, 


Mr. GOGGIN, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of sundry citizens of Richland county, 
Ohio, praying the passage of a law prohibiting 


the transportation of the mail and the delivery of 


letters, &c., on the first day of the week, reported 
the following resolution, which was read and 
agreed to: 

Resolved, That it is inexpedicnt at this time to take any 
action on the petition of sundry citizens of Ohio, asking 
Congress to pass laws to prevent the transportation of the 
mail on the Sabbath, and prohibiting the delivery of letters 
on that day. 


On motion of Mr. GOGGIN, 


Ordered, That the Committee on the Post Office and Post 
Roads be discharged from the further consideration of the 
petitions of Arthur E. Hall, postmaster at South Quay, Vir- 
ginia; of John P. Warnock, and of Robert G. Ward & Co.; 
and that the said petitions be laid upon the table. 


Mr. GOGGIN, from the same committee, to 
whom was referred the report of the Postmaster 
General upon the claim of David Shaw and Solo- 


mon T. Corser, reported the same back to the 
House. 


ewe, That the said report be laid upon the table and 
printed. 
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On motion of Mr. GOGGIN, 

Ordered, That the Committee on the Post Office and Post 
Roads be discharged from the further consideration of the 
communication of the Postmaster General, and accompany- 


ing documents to the Honse of Representatives jn relation | 


to offers for carrying the mail for the year ending June 30, 
1M483 to contracts for transportation of mail: to such land 
and water mails established or ordered within the vear end- 
ing June 30, 1s485 to additional allowances to contractors; 
to curtailments of nail service, and of fines imposed and 
deductions made from pay of contractors, &c. ; and that the 
same be laid upon the table. 


Mr. GOGGIN, from the Committee on the Post 
Office and Post Roads, reported the following res- 
olution; which was read and agreed to: 

Resolved, That the Postmaster General be requested to 
communicate to this House the reason for reducing the fee 
of letter-carriers in the cities of the United States, if the 
same has been done; when and where such reduction was 
made; the orders issued thereupon ; bow long the former 
rates had been paid, and the rates now paid. 

Mr. GOGGIN said he had also been instructed 
by the committee to say, that no bill establishing 
post routes would be reported during the present 
session, as one passed at the last; and it was not 
nsual, and not necessary, as was supposed, to pass 
more than one route bill during a Congress. 

Mr. GOGGIN, from the same committee, re- 
ported the following resoluuion; which was read 
and agreed to: 

Resolved, That the Postinaster General be requested to 
communicate to this House a statementshowing the amount 
of money paid or eonuteacted to be paid, since the 20th June, 
1845, out of the revenues ofthe Post Office Department, tor 
the nse of ar on account of ocean steamers carrying mails, 
or intended to carry mails, between the United States and 
foreign conntfies, with the amount of postages re ceived on 
such mail lines, and the rates of postage now existing be- 
tween the United States, England, France, the German 
States, and Brazil. 

Mr. LINCOLN, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the Senate bill entitled ** An act to define the period 


of disability imposed upon certain bidders for mail | 


contracts,’’ reported the same back to the House 
without amendment. 

The question being upon the third reading of 
the bill— 


Mr. LINCOLN moved the previous question, | 
which was seconded, and, under the operation | 


thereof, the bill was read a third time and passed, 
and returned to the Senate. 


On motion of Mr. JONES, of Tennessee, 


Ordered, That the Committee on the Post Office and Post | 


Roads be discharged from the further consideration of the 
petition of citizens of East Tennessee and Western Vir- 
ginia, praying for the restoration of four-horse post-coaches 
upon the mail route from Blountsville, Tennessee ; and that 
it be laid on the table. 


Mr. CRANSTON, by leave, presented resolu- 
tions of the General Assembly of the State of 
Rhode Island and Providence Plantations, in rela- 


tion to the use of ardent spirits and the lash in the | 


navy of the United States. 

Also, resolutions of the said General Assembly 
in relation to slavery in the Territories, and sla- 
very and the slave trade in the District of Colum- 


bia; which were laid upon the table, and ordered | 


to be printed. 

Mr. TALLMADGE, from the Committee on 
the District of Columbia, reported a bill to incor- 
porate the Grand Lodge of the Independent Order 
of Odd-Fellows of the District of Columbia; which 
was read twice. 


tion this day adopted by the House. 


Mr. TAYLOR, from the Committee on the Ju- | 
diciary, to whom was referred the memorial of || 
Alexander Hunter, late marshal of the District of | 


Columbia, made an adverse report thereon; which 


was laid upon the table and ordered to be printed. | 


Mr. J. R. INGERSOLL, from the same com- 


mittee, to whom was referred the amendments of || 


the Senate to the bill to amend the act entitled ** An 
act supplemental to the act for the admission of the 
States of Iowa and Florida into the Union,” re- 
ported the same back to the House, with the rec- 
ommendation that the House concur in the said 
amendments. 

Debate arising thereon, the bill and amendments 
were laid upon the table one day, under the reso- 
lution this day adopted’by the House. 

Mr. J. R. INGERSOLL, from the same com- 
mittee, to whom was referred the bill from the 
Senate entitled ** An act to authorize the Secretary 
of the Treasury to make an arrangement or com- 
promise with M 


given by them as sureties to the United States,” 


* s ri 
And debate arising thereon, it | 
was laid upon the table one day, under the resolu- | 


angle M. Quackenboss and his | 
| codbligors, or any of them, for claims on bonds 
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reported the same back to the House Ww 
amendment. 


Ordered, ‘That the said bill be committed to the € 
tee of the Whole House on the state of the Union 


Mr. J. R. INGERSOLL, from the same ¢ yn 
mittee, reported a bill concerning the selection .+ 
jurors in certain courts of the United States. whic! 
was read twice, and ordered to be engrossed aad 
read a third time; and being engrossed, was ac 
cordingly read a third time and passed, and sey), 

‘ . » mL 
the Senate for concurrence. } 

Mr. J. R. INGERSOLL, from the same com 
mittee, reported a joint resolution authorizine the 
purchase of copies of Joseph M. White’s work on 

: . dt} 
land titles; which was read twice, when 

Mr. COLLAMER moved to amend the gai, 
resolution by inserting after the word * Florida 
the words ‘* if in his opinion such purchase | 
nessary.”’ 

he resolution giving rise to debate, was laid 
upon the table one day under the resolution this 
day adopted by the House. 

On motion of Mr. J. R. INGERSOLL, 

Ordered, That the Committee on the Judiciary ty dis. 
eharged from the further consideration of the ineimorial of 
S. F. B. Morse, Alfred Vail, and Amos Kendall; and the n .. 
morial of Henry O'Reilly, in reference to the Hinpe achment 
of Judge Monroe, and that the said memorial be | ee 
the table, 

Mr. MEADE moved that the rules be suspend- 
ed, for the purpose of enabling him to offer 
following resolution: 

Resolved, That the President of the United States cayse 
to be made out and transmitted to the next Congress an al- 
phabetical list of all the officers under the Federal Govery. 


ithour 


ommit. 


J€ ne- 


ald npon 


the 


; ment, arranged according to departments, and Setting fort) 


in separate coluuins, the name of the office, its salary or 
emoluments, the birth-place of the incumbent, aud the eouy- 
ty and State in which le lived when appointed, and the date 
of his appointinent. 

And the question being put, ** Shall the rules be 
suspended ?” it was decided in the negative, 

Mr. FRENCH, from the Committee on the Jy- 
diciary, reported a bill to authorize the judge of 
the courts of the United States of the fifth circuit, 
to hold the circuit court for the district of Ken- 
tucky; which was read a first and second time, 
and ordered to be engrossed and read a third tyne, 
and being engrossed was read the third time and 
passed, and sent to the Senate for concurrence. 

On motion of Mr. HALL, of New York, 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the petition of R. 
W. Jefireys, P. Rany, John H. Randall, and others, praying 
for the reéstablishment of the United States district court 
for the western district of Louisiana, and that said petition 
be Jaid upon the table. 


On motion of Mr. KING, of Massachusetts, 


Ordered, That the Committee on Revolutionary Claitns 
be discharged from the further consideration of the petition 


| of Jo-eph Hardaway and others, and thatit be referred to’ 


the Committee on Revolutionary Pensions. 


Mr. KING, of Massachusetts, from the Com- 
mittee on Accounts, reported the following resolu- 
tion; which was read and agreed to: 

Resolved, That the Speaker of the House be authorized to 
pay to the several members who were prevented by domes- 
tic affliction or sickness, or by accident or casualty on the 
route, from attendance at the commencement of the session, 
the amount to which they would have been entitled if they 


| had not been so detained; and that the Speaker be author- 


ized to pay the Delegate from Wisconsin his compensation 
from the day when he first appeared in the House as a del- 


| egate. 


Mr. LYNDE, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of Churchill Gibbs’s administrator, made a report 
thereon in writing, which concluded with the fol- 
lowing resolution: 

Resolved, That the committee be discharged from the fur- 
ther consideration of this case, and that the petitioner have 
leave to withdraw his papers. 

Mr. BOWDON, from the same committee, re- 

orted a bill for the relief of the heirs of Captain 

homas Beall, accompanied by a report in writing; 
which bill was read twice and committed, and the 
bill and report ordered to be printed. : 

Mr. CATHCART, from the Committee on 
Indian Affairs, to whom was referred the petition 


_of Arba Heald, made a report thereon; which was 
| {aid on the table, and ordered to be printed. 


Mr. CATHCART, from the same committee, 


| to whom was referred the petition of R. B. Mitch- 


ell, made an adverse report thereon; which was 
laid on the table, and ordered to be printed. 


On motion of Mr. BARRINGER, __ 

Ordered, That the Committee on Indian Affairs be = 
charged from the further consideration of the resolutions o 
the Legislature of the State of Pennsylvania, relative to the 
providing of a permanent home for the Indian tribes, a? 


|| that they be laid on the table. 
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q Mr. BARRINGER, from the committee on In- 
sian Affairs, reported a bill to provide for the 
sunishment of crimes and offences committed with- 
fe the Indian country; which was read twice and 


committed, and ordered to be printed. 
On motion of Mr. BARRINGER, 


Ordered, That the Committee on Indian Affairs be dis- | 


charg 
the Cc : 
that it be laid on the table. 


On motion of Mr. BOT Ts, 


Ordered, That the Committee on Military Affairs he dis- | 


charged from the further consideration of the petitions of 
the citizens of the State of Maryland, tor the discontinuance 
of the Military Academy, and that it be laid on the table. 
Mr. BOTTS, from the Committee on Military 
Affairs, reported a bill to classify the clerks of the 
military department of the army, and to regulate 


their salaries; which bill was read twice, when it || 


was, 


On motion of Mr. PECK, 


Ordered, ‘That the said bill be commiited to the Commit- 


tee of the Whole House on the state of the Union. 


Mr. BOTTS, from the same committee, to whom 


was referred the bi from the Senate entitled ‘ An 
act to provide for an increase of the medical staff, 
and for an additional number of chaplains of the 
army of the United States,’’ reported the same 
back with an amendment; when— 


The question being upon agreeing to said amend- || 


ment— 


ed from the further consideration of the memorial of | 
yerokee Indians of the State of North Carolina, and | 





Mr. BOTTS moved the previous question, which | 


was seconded; and, under the operation thereof, | 


the amendment was agreed to. 


The bill was then read the third time; and the |’ 


vestion recurred upon the passage, when 

Mr. COLLINS moved that the said bill be laid 
on the table; which motion was not agreed to. 

The question then recurred on the passage of 
the bill. 

Mr. WHITE moved the previous question, 
which was seconded; and, under the operation 
thereof, the bill was passed, and sent to the Senate. 

Mr. BURT, from the same committee, reported 
a bill to grant lands to the volunteers and State 
troops who served in the Florida war; which was 
read twice and committed, and ordered to be 
printed. ' 


On motion of Mr. BURT, it was 

Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the petitions of 
George Lendman, R, G. Crozier, E. C. Lewis, A. Mont- 
gonery, and William H. Hubbard and others, and that they 
be laid upon the table. 

The Committee on Naval Affairs having been 
called— 

Mr. GAYLE inquired of the Speaker whether 
it would be in order for him to move that the 
House proceed to the consideration of business on 
the Speaker’s table? 

The SPEAKER said the motion would be in 
order. ’ 

Mr. GAYLE submitted it. 


PRESIDENT AND VICE PRESIDENT ELECT. 


Mr. BARROW requested the gentleman from 
Alabama [Mr. Gay..e] to withdraw his motion, to 
enable him to make a report from the committee 
appointed to wait on the President and Vice Pres- 
ident elect, and to communicate to them official 
information of their election. Mr. B. said he would 
renew the motion. 

Mr. GAYLE having withdrawn his motion— 

Mr. BARROW made the report, which was 
laid on the table. 

Mr. B. then renewed the motion that the House 
nee to the consideration of business on the 

peaker’s table. 

Mr. VINTON said that he hoped that before 
the House proceeded to the consideration of that 
business, he would be permitted to report back the 
Indian appropriation bill from the Committee of 
Ways and Means. 

Mr. HUNT hoped that, by general consent, the 
call of the committees would be proceeded with. 

The motion of Mr. Gayie was persisted in. 

And the question having been taken thereon, and 
decided in the neg&tive— 

_ The House refused to proceed to the considera- 
tion of business on the Speaker’s table. 


LIQUOR, ETC., IN THE NAVY. 


On motion of Mr. SCHENCK, from the Com- 
mittee on Naval Affairs, to whom were referred 
twenty-one petitions of citizens of the State of 
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New York, praying the exclusion of intoxicating 
liquors from the vessels of the United States navy, 
except for medical purposes; and also petitions 


| praying that corporal punishment may be abol- 
| ished in the navy,—the said committee were dis- 


charged from the further consideration thereof, and 
the said petitions were laid upon the table. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


Mr. SCHENCK, from the same committee, to 
whom was referred Senate bill for the relief of the 
captors of the frigate Philadelphia, reported the 
same back without amendment. 


Mr. SCHENCK (remarking that this was the | 


unanimous report of the Committee on Naval 


Affairs, who had had charge of the subject) de- | 
; manded the previous question, 


Mr. HOUSTON, of Delaware, called for the 
reading of the bill; and it was read through. 


Mr. H. desired permission to say a few words. | 


Objected to. 


The question was then taken on the demand for | 
the previous question, and by ayes 82, noes 31, it | 


was seconded. 


The SPEAKER said that he would call the at- | 
tention of the House to the fact, which had escaped | 

| his notice, that the bill contained an appropriation, | 
' and that it must therefore (except the rules were | 


suspended) be referred to the Committee of the 
Whole on the state of the Union. The previous 


question could only apply to the motion to commit, | 


Mr. SCHENCK moved a suspension of the 
rules. 

Tellers (Messrs. Scnenck and Freatuerston) 
were appointed, and the vote stood—ayes 68, noes 


| 49. 


So two-thirds not voting in the affirmative, the | 


rules were not suspended. 

And the SPEAKER stated that the bill would 
be committed to the Committee of the Whole on 
the state of the Union. 

Mr. SCHENCK asked the yeas and nays on 
the motion to suspend the rules. 


Mr. STANTON rose, he said, to a question of 


order. He submitted whether, the decision having 
been announced, it was not too late for the gentle- 


| man from Ohio [Mr. Scuenck} to call for the yeas 


and nays? 

The SPEAKER said it was a constitutional 
privilege of every member, upon a vote of one- 
fifth of the members, to have the yeas and nays. 

Mr. SCHENCK said he had made the motion 
as soon as he could reach his seat. 


Mr. STANTON inquired of the Speaker, wheth- 


er the subject had not passed from before the 





| vened. 
| would not have entertained the motion. 


House? 
The SPEAKER. No,sir. Nothing had inter- 


If anything had intervened, the Speaker 


The yeas and nays were then refused. 


On motion of Mr. DUER, the Committee on 
Foreign Affairs, to whom was referred the me- 
morial of Bogert & Kneeland, and others, for relief 
against the Republic of Venezuela, &c., were dis- 
charged from the consideration thereof, and the 


| said memorial laid upon the table. 


Mr. STRONG, from the Comfhittee on Revo- 
lutionary Pensions, to whom was referred the peti- 
tion of Uriah Wilson, made an adverse report 


| thereon; which was laid upon the table, and or- 


dered to be printed. 
On motion of Mr. FULTON, the Committee 
on Invalid Pensions was discharged from the con- 


| sideration of the following petitions, viz: Mar 


Langley, Samuel Crapin, George Whitten, citi- 
zens, in behalf of David Montgomery, Nathaniel 
Harrison, William Cook, Alexander McDonald, 
and Alanson Pool, and the said petitions were laid 
upon the table. 

Mr. FARRELLY, from the Committee on Pat- 
ents, made a report upon the petition of J. R. 
Emerson; which was laid on the table and ordered 
to be printed. 

Mr. FARAN, from the Committee on Public 
Buildings and Grounds, reported a joint resolution 
authorizing the lease of a part of a public square 
to Mr. J. Casparis; which was read twice. 

Ordered, That the said resolution be engrossed and read a 
third time. 

And it was accordingly read the third time; 
when, 

On motion of Mr. BOYDEN, it was laid on the 
table. 

Mr. SMITH, of Illinois, from the Committee 
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on Roads and Canals, reported a bill to provide 
for opening a road from Lake Superior, by the way 
of the Falls of St. Croix, Marine Mills, Sullwater, 
and St. Paul’s, to Point Douglass, on the Missis- 
sippi river; which was read twice, committed, and 
ordered to be printed. 

On motion of Mr. WILSON, the Committee on 
Expenditures in the Post Office Department, to 
whom were referred the quarterly accounts of ex- 
penditures in said department for the third and 
fourth quarters of 1847 and the first and second 
quarters of 1848, were discharged from the further 

|| consideration thereof. ; 

Mr. MURPHY, from the Joint Committee on 
the Library, reported a joint resolution authorizing 
the Secretary of the Senate and Clerk of the House 
to subscribe for a thousand copies of the Debates 
and Proceedings of Congress from the second to 
the fourth Congresses, inclusive; which was read 
a first and second time. 

Mr. M. moved the previous question; which 
was seconded. 

The said joint resolution was ordered to be en- 
grossed and read a third time. 

The resolution being engrossed, was accord- 
ingly read a third time and passed. 

Mr. MURPHY moved that the vote just taken 
|, upon the passage of the said resolution be recon- 

sidered, and that the motion to reconsider be laid 
| upon the table; which latter motion was agreed to. 

Mr. CONGER, from the Committee on Print- 
ing, to whom was referred the resolution relating 

|| to the printing of extra copies of the report of the 
| Commissioner of Patents, made a report thereon, 
| accompanied by the following resolution: 

Resolved, That five thousand copies of the annual report 
of the Commissioner of Patents, with the list of patents and 
claims annexed, and twenty thousand copies of the same 
report, without the list of patents and claims, be printed for 
the use of members, and that five hundred copies of the 
former and fifteen hundred copies of the latter be delivered 


to the Commissioner of Patents, for the use of the Patent 


Office, and that the entire number of copies hereby ordered 
be bound. 





Mr: WHITE moved to amend the' resolution 
by striking out the word “twenty,”’ and inserting 
the word *forty,’’ so that it would read * forty 
thousand copies.” 

Mr. WHITE moved the previous question, 
which was seconded, and, under,the operation 
thereof, the resolution as amended was adopted. 
| Mr. WHITE moved that the vote be reconsid- 
ered by which the resolution was agreed to, and 

also moved that the motion to reconsider be laid 
| upon the table, which latter motion was agreed to. 


On motion of Mr. CONGER, it was 


Ordered, ‘That the Committee on Printing be discharged 
| from the further consideration of the petition of certain eit- 
| izens of the United States, asking the passage of a law pro- 
| viding for distribution among the common schools of the 
| Union, all public documents ; and also the memoriat of Ed- 
| win Williams, of New York ; and that they be referred to the 
| Committee on the Library. 


Mr. BOWDON, from the select committee, com- 
posed of the members of the House from the State 
| of Alabama, reported a bill for the relief of the 

citizens of Cedar Bluff, Cherokee county, Alabama, 
‘and for other purposes, accompanied by a report 
| in writing; which bill was read twice, and ordered 
| to be engrossed; and read a third time and — 





| engrossed, was accordingly read a third time an 
| passed, and sent to Senate for concurrence. 
| Mr. LORD, from the Select Committee on 
|| Adulterated Drugs and Medicines, submitted the 
|| views of the minority of the said cammittee on 
!| the memorial of W.'T.G. Morton; which were 
\) laid upon the table, and ordered to be printed. 
|| Mr. BOWLIN, from the Select Committee ap- 
| pointed on the subject of swamps and submerged 
ands in Missouri and Arkansas, reported a bill to 
| writing; which bill was read twice and committed, 
| and the bill and report ordered to be printed. 
| Mr. TOOMBS, from the Select Committee ap- 
| pointed on the message of the President of the 
| 
j 
writing. 
| Mr. McCLERNAND, from the same commit- 
| tee, sabmitted, in writing, the views of the minor- 
| ity on the same subjeet. , 


grant to the States of Missouri and Arkansas cer- 
tain swamp lands for the purpose of reclaiming 
them and increasing the value of the public lands 
in the vicinity thereof, accompanied by a report in 
United States on the subject of levying and col- 
lecting duties on goods entering the ports of Mex- 
| ico during the war between the United States and 
the Republic of Mexico, made a report thereon in 
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Mr. STANTON, of the same committee, sub- 
mitted his views in writing on the same subject. 

Ordered, That the report of the said committee, together 
with the views of the minority thereof, as reported by 
Mesers. McCLeRNaNp and Sranron, be committed to the 
Committee of the Whole House on the state of the Union, 
and printed, 

Mr. DUNCAN, of Kentucky, from the same 
committee, to whom was referred the bill to pro- 
vide for the settlement of the accounts of public 
officers and others who may have received moneys 
arising from military contributions or otherwise in 
Mexico, reported the same back to the House 
without amendment. 

Mr. DUNCAN said he was instructed by the 
committee to ask that the bill be put upon its 

massage. 

Mr. McCLERNAND asked Mr. D. to move the 
previous question. 

Mr. VINTON said he hoped such a motion 
would not be sustained. 

The SPEAKER said, if the bill gave rise to 
debate, it must go over. 

Mr. VINTON said he desired to debate it. 

Mr. NICOLL (who held the floor) demanded 
the previous question. 

And the question thereon having been taken, 
the vote stood—ayes 80, noes 49. 

So there was a second. 

And the main question was ordered to be now 
taken, (which main question was on the engross- 
ment of the bill.) 

The bill was then ordered to be engrossed for a 
third reading. 

Mr. VINTON moved a reconsideration of the 
vote, 

Mr. V. was proceeding to address the House, 
when— 

The SPEAKER interposed, and said, that by a 
rule this day adopted, a bill or report from a com- 
mittee, if it gave rise to debate, must go over until 
to-morrow. 

Mr. VINTON. I wish to debate it. 

The SPEAKER. The motion to reconsider 
will, however, be a privileged question to-mor- 
row, and will therefore bring up the bill. 

RECESS. 

Mr. VINTON, referring to the condition in 

which the appropriation bills stood between the 


two Houses, said that it was a matter of the high- | 


est importance that the House should give as much 
time as possible to these bills. He moved, there- 
fore, that the rules be suspended, to enable him to 
move that this day and every day hereafter, during 
the residue of the session, the House take a recess 
from half-past three until six o’clock. 

Mr. THOMPSON, of Mississippi, suggested 
that the resolution should take effect after to-day. 

Mr. GOGGIN suggested an amendment, fixing 
the time of the recess from four to six. ; 

Mr. VINTON said it was immaterial to him, 
and he would accept the amendment as a modifica- 
tion. 

The question was then taken; and two-thirds 
voting in the affirmative, the rules were suspended. 

Mr. VINTON thereupon submitted his motion. 

‘The SPEAKER said he understood the motion 
to be, that the House take a recess this day, and 
each succeeding day, during the session, from four 
to six o’clock. . 

Mr. THOMPSON, of Mississippi, moved to 
amend the motion, so that the recess should take 
effect after to-day. He assigned a reason (which 
was not heard by the reporter) why many mem- 
bers could not possibly attend here to-night. 

Mr. VINTON said, if the appropriation bills 
were not passed through this House, he wished 
to clear his skirts of all responsiLility. 

Mr. SMITH, of Indiana, asked if it would be 
in order to move to amend the motion? 

The SPEAKER answered in the affirmative. 

Mr. SMITH moved to amend by inserting, 
“* from half-past three to six.”’ : 

The question was taken first on Mr. Tuomp- 
son’s amendment, and it was rejected. 

‘The amendment of Mr. Smirn was then ezreed 
to; and, as thus amended, the motion was agreed 
to. 

So the House decided that it would take a re- 
ceas, from half-past three to six o’clock. 

Mr. VINTON, from the Committee of Ways 
and Means, to whom were referred the amend- 
ments of the Senate to the bill making appropria- 


tions for the current and contingent expenses of || 
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the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year 
ending June 30th, 1850, reported the same back to 
the House, with sundry amendments. 

Mr. HUDSON, from the Committee of Ways 
and Means, who were instructed by a resolution 


of the House ‘*to inquire into the expediency of | 
reporting a tariff bill based upon the principles of | 


the tariff of 1642,” made a report thereon in wri- 
ling. ; 
Mr. NICOLL submitted the views of the mi- 
nority of the said committee on the same subject. 
Ordered, That the said report, together with the views of 


the minority, be laid upon the table and printed. 
Ordered, That the Committee on Printing be instructed to 


inquire into the expediency of printing an extra number of | 


copies of the said report, together with the views of the 
minority. 

Mr. HAMPTON, from the Committee on En- 
rolled Bills, made a report. 

Mr. CROWELL, from the Committee on Claims, 
to whom was referred the petition of Captain Cas- 
sius M. Clay, made a report thereon, accompanied 
by a bill for his relief; which bill was read and 
committed, and ordered to be printed. 


Mr. CROWELL, from the same committee, to | 


whom was referred the petition of Pierson Cogs- 
well, made a report thereon, accompanied by a bill 
for his relief: read and committed. 

On motion of Mr. CROWELL, it was 

Ordered, That the Committee on Claims be discharged 
from the further consideration of the petition of John T. Ball, 
and that it be laid upon the table. 


Mr. CROWELL, from the Committee on Claims, 
made adverse reports upon the petitions of George 
W. Kidd, Alexander Watson, and Isaac Cook, 
and of Peletiah Shepard and Benjamin A. Napier; 
which were laid upon the table, and ordered to be 
printed. 

On motion of Mr. DUNN, 


Ordered, Viiat the Committee on Claims be discharged 


from the further consideration of the petition of Robert | 


Kirkham, and that it be laid upon the table. 


Mr. DUNN, from the Committee on Claims, to | 


whom was referred the petition of Samuel B. Spen- 
cer, made an adverse report thereon; which was 
laid upon the table, and ordered to be printed. 
Mr. HUNT, from the Committee on Commerce, 
reported a bill to remit the duties upon certain 
goods destroyed by fire in the city of New York; 


which was read twice; and the question recurring | 


upon the engrossment of the bill— 

Mr. H. moved the previous question. 

Mr. FICKLLN moved that the bill be laid upon 
the table; which motion was not agreed to. 

‘The previous question was then seconded, and 
the main question ordered, viz: ** Shall the bill be 
engrossed and read athird time?’’ And being put, 
it was decided in the affirmative. 

The said bill being engrossed, was accordingly 
read the third time. 

a question recurring upon the passage of the 
rilI— 

Mr. NICOLL moved the previous question, 
which was seconded, and the main question or- 
dered, viz: Shall the bill pass?) And being put, it 
was decided in the affirmative. 

Mr. HUNT moved that the vote be reconsid- 
ered by which t#e said bill was passed, and also 


moved that the motion to reconsider be laid upon | 


the table; which latter motion was agreed to, and 
the bill sent to the Senate for concurrence. 

Mr. HUNT, from the Committee on Com- 
merce, to whom was referred the petition of James 
B. Clarke, of the city of New York, praying for 
the passage of a law to protect importing mer- 
chants against the payment of illegal duties, made 


a report thereon; which was laid upon the table, | 


and ordered to be printed. 


_Mr. WENTWORTH moved the previous ques- | 
tion, which was seconded, and the main question 
ordered, viz: Shall the bill be engrossed and read || 


a third time? And being put, it was decided in 
the affirmative. 

Mr. VINTON moved that the vote be reconsid- 
ered by which was passed yesterday the bill from 


the Senate entitled ** An act to grant to the State | 
of Illinois a right of way through the public lands 
of the United States, and for other purposes;’’ the | 


consideration of which motion was postponed for 
the present. 


On motion of Mr. CABELL, it was 


Ordered, That leave begranted to withdraw from the files | 


of the House the memorial of citizens of Jackson county, 
for release of judgment in favor ot the United States rs. the 
estate of Charles Matthews and Isaac L. Battle, deceased. 


Feb. 28, 


rennin 


| Mr. WENTWORTH moved to proce 
business on the Speaker’s table, and to 


ed to the 


thereupon until the House adjourn aw 
The SPEAKER. The motion is in order. the 


latter part of it, however, would require a vote 
two-thirds for its adoption. of 
Mr. WENTWORTH. 
part, then. 
LAND TITLES IN ARKANSAS. 


Mr. JOHNSON, of Arkansas, appealed to 
Wentworth to waive his motion for a momar 
to enable him to ask the indulgence of the House 
to discharge the Committee of the Whole on the 
| state of the Union from the consideration of the 

bill to settle the titles to certain tracts of land in the 
_ State of Arkansas, in order to put it upon its pas- 

sage. 
Mr. WENTWORTH. I pledge myself to m 
friend from Arkansas to withdraw my motion y. 
he will not help to adjourn the House, but would 
help stay and do the public business. 

Mr. JOHNSON. I will help to do it accordine 
to the rules and resolutions that have been adopted 

by the House. 

Mr. JOHNSON’S motion was received, and 
having been agreed to— 

The rules were suspended, and the bill was 
brought before the House. The question being on 
its engrossment— 

Mr. JOHNSON moved the previous question; 
which was seconded, and the main question or. 
dered and agreed to. 

So the bill was ordered to be engrossed for a 
third reading. 

Mr. ASHMUN objected to its third jreading at 
this time. 

The bill accordingly took its place on the 
Speaker’s table. 


THE SPEAKER’S TABLE. 


The question recurring on the motion of Mr. 
WENTWORTH, was taken and agreed to, 

So the House proceeded to the consideration of 
business on the Speaker’s table. 

The SPEAKER laid before the House sundry 
| communications, as follows: 

I. A report from the Secretary of the Treasury 
on the warehousing system; which was laid on the 
table, and ordered to be printed. 

If. A letter from the Postmaster General, trans- 
|| mitting the report of the disbursing agent of the 
|| Post Office Department, exhibiting in detail the re- 

ceipts and expenditures of that department during 
_ the calendar year 1848; which letter and report 
were laid on the table, and ordered to be printed. 

The House proceeded to the consideration of 
the joint resolution directing that the Government 
of Kussia be supplied with certain volumes of the 
Narrative of the Exploring Expedition, in lieu of 
| those lost at sea, and the amendments of the Sen- 
ate thereto. 

The said amendments were read and agreed to. 

Ordered, Titat the Clerk acquaint the Senate therewith. 


Bills and a joint resolution from the Senate of 
the following ttles: 

An act to continue the light at Sand’s Point, on 

| Long Island; 
' An act for changing the location of the land 
office in the Chippewa land district, and establish- 
ing an additional land district in the State of Wis- 
consin; 

An act to amend an act entitled ‘* An act for au- 
thenticating certain lands,’’ approved February 
22, 1849; 

A resolution (No. 56) authorizing the Secretary 
of War to furnish arms and ammunition to per- 
sons emigrating to the Territories of Oregon, Cali- 
fornia, and New Mexico; 

An act to provide for the final settlement of the 
accounts of Abraham Edwards, register of the land 
office at Kalamazoo, Michigan; 

An act to provide for the final settlement of the 
accounts of Thomas C. Sheldon, late receiver of 

ublic moneys at Kalamazoo, Michigan; 

ere severally read the third time and passed, and 
returned to the Senate. 

Senate bills entitled— 

‘| An act for the relief of A. H. Cole; 
‘| An act for the relief of Eugene Van Ness and 

John M. Brush, executors of Nehemiah Brush; 
|| An act for the relief of John Crawford; , 
| An act for the relief of William Greer; 
| An act for.the relief of the heirs and legal rep- 
1 resentatives of Joseph McA ffee, deceased; 


I strike out the latter 
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for the relief of Manuel X. Harmony; 
for the relief of John M. McIntosh, 
zing the renewal of a patent for 


An act 
An act ; 
{n act authori 
the bene 
ony P. 
An act to au 


Anderson, deceased; 
thorize the allowance of compensa- 


sion to the registers and receivers of the several 
land offices 0 


ary land warrants, Choctaw land scrip, and for 
other purposes; 


Also, respec | 
slowed to the ‘** substitutes’ 


she Mexican war; 
were severally read twice, and appropriately re- 


ferred. 
Subsequently, 


> of men enlisted for 


ft of the widow and heirs-at-law of Tim- | 
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ting the bounty land and extra pay | 





Mr. HALL, of Missouri, moved | 


» reconsider the vote by which the bill from the | 


Nn 
agreed to. 


pAY DEPARTMENT OF THE ARMY. 
The bill from the Senate relating to the pay de- | 
oartment of the army coming up on its first and | 
second reading— ( 
Mr. BURT asked that it be put on its engross- | 


at. 
mM. HALL, of New York, moved that it be re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. BURT hoped, he said, that that motion 
would not be agreed to. This was the identical 
pill to which he had so often, but so unsuccess- | 
fully, called the attention ofthe House. A similar 
bill had been reported from the Committee on Mil- 
itary Affairs of this House. They believed it to 
be indispensable to the service of the army, and it 
was so regarded by the Senate. He was unwill- 
ing, at this late day, to take up any of the time of 
the House in making remarks, and he would not 
do it unless some gentleman should require inform- 
ation or explanation as to the provisions of the bill. 
Otherwise, he would not say a word about it. 

Mr. COLLAMER desired to inquire of the gen- 
tleman from South Carolina (Mr. Burt] whether 
this was the same bill which had been reported by 
the Committee on Military Affairs of the House? 

Mr. BURT said, in reply, that he believed it to 
be identically the same bill in every line and word. 
He hoped that there would be no objection to 
putting It on its passage. 

The SPEAKER said, a motion had been made | 
by the gentleman from New York, [Mr. Hatt,] 
to commit the bill to the Committee of the Whole | 
on the stateof the Union. The question now was 
on that motion. 

Mr. BURT hoped, he said, that the House 
would vote it down. 

And the question having been taken, and de- 
ced in the negative, the bill was not referred to 
’ Committee of the Whole on the state of the 

nion, 

The question then recurring on the third read- 





ne 


Mr. BURT asked the previous question. 

There was a second. And the main question 
was ordered, and having been taken, the bill was 
read a third time. 

And the question being on its passage— 

The yeas and nays were asked, and refused. 

And then the bill was passed. 

Mr. BURT moved a reconsideration of the vote, 
and that that motion be laid on the table. 

No objection having been made, it was ordered | 
accordingly. 

TERRITORY OF MINESOTA. 


The bill to establish the Territorial Government 
of Minesota coming up in its order, and the ques- 
tion being on its passage— 

Mr. SIBLEY expressing his sense of the im- 
portance of the bill, and his unwillingness at this 
late hour to detain the House with any remarks, | 
moved the previous question. | 

There was a second; the main question was | 
ordered, and the bill was passed. 

Mr. SIBLEY moved a reconsideration of the 
‘ote, and that that motion be laid on the table. | 

No objection having been made, it was ordered — 
eccordingly. | 

THE FRANKING PRIVILEGE. 


The bill to abolish the frankin ivileze came - 
Up in its order. Sissi 


Y ee 





Genate entitled ** An act for the relief of Manuel | 
x. Harmony” was referred to a Committee of the | 
Whole House, and he further moved to lay that | 
jotion on the table; which latter motion was | 





The pending question was on the motion here- 


tofore made by Mr. Cottamer, that the bill be 


\| laid on the table. 


Mr. COLLAMER, on further reflection, he said, 
being reminded that the House at the last session, 
passed a bill in relation to the thirty miles, and 
that that bill was now pending before the Senate, 
withdrew his motion to lay the bill on the table. 

The question then recurred on the engrossment 
of the bill. 

Mr. WENTWORTH demanded the previous 
question. 

Mr. HALL, of Missouri, moved that the bill be 
laid on the table. 

Mr. DIXON asked the yeas and nays, but with- 
drew the motion, 

The question was taken, and the House decided 
that the bill should not be laid on the table. 

The question recurring on the engrossment— 

Mr. KAUFMAN called for the reading of the 
bill, and it was read through. 

Mr. ASHMUN suggested that there was an 
amendment pending, and that the question was first 
on that amendment, and then on the engrossment. 

The SPEAKER said, there was no record to 
that effect. 

Mr. ASHMUN. The gentleman from Connect- 
icut [Mr. Dixon] moved an amendment to his 
own bill. 

Mr. WHITE desired to inquire of the Chair 


what would become of the vested right of Mrs. 


| 


Madison, Mrs. Harrison, and Mrs. J.Q. Adams, | 


if this bill was passed ? 

Ifany reply was made to this inquiry, it was not 
heard by the reporter. 

The SPEAKER said, he desired to understand 
what the precise state of the question was; and he 
requested the gentleman from Connecticut to state 
what his understanding of it was. 

Mr. DIXON explained that he had offered an 
amendment, and that the pending question was 
on that amendment. 

The question was so stated to the House. 

And the question having been taken, the amend- 
ment was rejected. 

The question recurring on the engrossment of 
the bill— 

Mr. DIXON demanded the previous question. 

The bill was again read. 

Mr. VAN DYKE moved that the bill be laid 
on the table, and asked the yeas and nays; which 
were ordéred, and, being taken, were—yeas 103, 
nays 68. 

So the bill was laid on the table. 


THE BOUNDARY LINE. 

The Senate bill (No. 343) to provide for carry- 
ing into effect the fifth article of the treaty between 
the United States and the Mexican Republic for 
establishing a boundary line between them, next 
came up. 

Mr. SMITH, of Connecticut, under the direc- 
tion of the Committee on Foreign Affairs, moved 
a substitute for the bill, as follows: 

Strike out all after the enacting clause, and in- 
sert the following: 


NGRESSIONAL GLOBE. — 


GLY 


Mr. McCLELLAND moved to add the follow- 
ine sections to the bill, which, he remarked, were 
a part of the proposed substitute, and which left 
the bill as it was with regard to the commissioner, 
surveyor, and secretary. 

Sec. 3. 4nd be it further enacted, That it shall be lawful 
for the President to catise Other oficers of the Corps of 
Topographical Engineers, at his discretion, to be employed 


to aid and assist in designating said line, and establishing 
said landmarks. 

Sec. 4. vind be it further enacted, That the President of 
the United States is hereby authorized to make, out of any 
appropriation for said service, such per diem allowance to 
the officers of said corps engaged on this duty as shall, in 
his judgment, be necessary to cover extra expenses, 

Sec. 5. nd be it further enacted, That, in order to expe- 
dite the survey of said boundary, it shall be lawful for the 
President to employ parties on ditlerent parts of the bound- 
ary at the same time, the surveys of which parties, being 
approved by the commissioners under the treaty, shall be 
received and treated as surveys of said boundary. 


Mr. SMITH said the amendment of his friend 
from Michigan was, in his judgment, entirely 
proper, provided the original bill was to stand. 

Mr. WHITE inquired what would be the effect 
of the previous question—whether it would cut off 
the substitute? 

The SPEAKER replied that it would not. 

Mr. WHITE. I move the previous question, 
then. 

Mr. SMITH, Mr. SCHENCK, and others, ex- 


pressed the hope that the gentleman would not in- 


That the commissioner and surveyor to be appointed on | 


the part of the United States, for the purpose of designating 
the boundary line and establishing on the ground landmarks 
to show the limits of the United States and the Mexican 
Republic, according to the fifth article of the treaty between 
them, concluded on the second day of February, one thou- 
sand eight hundred and forty-eight, shall be selected and ap- 
pointed by the President of the United States from the Corps 
of ‘Topographical engineers. And it shall be lawful for the 
President to cause other officers of said corps, at his discre- 
tion, to be employed to aid and assist in designating said line 
and establishing said landmarks. And the said commission- 
er may employ a secretary, Who shall be allowed and paid a 
salary at the rate of two thousand dollars per annum: Pro- 


vided, That said appointment shall terminate at the expira- | 


tion of three years from the time said commissioner shall 
enter upon the performance of his duties. 

Sec. 2. And be it further enacted, That the President of 
the United States is hereby authorized to make, out of any 
appropriation for said service, such per diem allowance to 
officers engaged on this duty as shall,in his judgment, be 
necessary to cover extra expenses. 

Sec. 3. And be it further enacted, That in order to expe- 
dite the survey of said boundary, it shall be lawful for the 


President to employ parties on different’ parts of the bound- | 
ary at the same time, the surveys of which parties being | 


approved by the commissioners under the treaty, shall be 
received and treated as surveys of said boundary. 


He said he supposed it would be the privilege of 


\| identof 


sist upon the previous question, the latter saying 
that he hoped the gentleman from New York 
would not prevent an amendment from being 
offered. 

Mr. WHITE. It does not cut off the substi- 
tute of the gentleman from Connecticut. 

Mr. SMITH. I know that. I have no idea of 
making an argument, but I wish to say a few 
words. 

Mr. WHITE withdrew the previous question. 

Mr. SCHENCK said he would move an amend- 
ment to the original bill. 

The SPEAKER. No other amendment is in 
order to the bill until that of the gentleman from 
Michigan is disposed of. The gentleman may 
move to amend that amendment. 

Mr. McCLELLAND said, when the Committee 
on Foreign Affairs had this subject under consid- 
eration, they considered it necessary, even if the 
bill was passed in the original form in which it 
came from the Senate, that the provision which he 
had moved should be attached. When it was 
attached, the question would arise, whether the 


| House would adopt the original bill, as amended, 
' or the substitute. 


' this amendment. 


The question was taken, and the amendment of 
Mr. McCvexvanp was agreed to. 

Mr. SCHENCK moved the following amend- 
ment: 

Provided, That no part of the money appropriated by this 
act, or by any previous act of Congress, shall be used to pay 
the salary of any commissioner or surveyor, or other officer 
or person to adjust the boundary line between the United 
States and Mexico, when the appointment of such commis- 
sioner or surveyor, or other officer or person, was made 
without authority of law. 

He said he did not suppose he should be able to 
attract the attention of the House, at this time, to 
He did not know how far the 
House of Representatives of the United States, or 


| the Congress of the United States, were disposed 


to stand upon the rights of the legislative depart- 
ment; but, for one, he meant, from time to time, 
when occasion should arise, as it now did, to place 
such questions before the House as should test its 
disposition to do so. 

The amendment which he proposed was this: 
that nothing in this bill should be construed to 
authorize, nor, if any appropriations were made, 
should it be used to pay a commissioner or sur- 
veyor who had been appointed at any time here- 
tofore without a law of the land authorizing such 
appointment. By the late treaty with Mexico, (as 
he had had occasion, under the five minutes rule, 
to state the other day,) in one of its sections, it 
was provided that the Governments of the two 
countries should each appoint a commissioner and 
surveyor, who should meet to run this line. When 
that treaty was sent to this House, (as he had 


| quoted in_direct terms from the message,) the Pres- 


his friend from Michigan [Mr. McCretranp] to | 
move an amendment to the original bill for the | 
purpose of perfecting it. 
The SPEAKER said, that a motion to amend the 
bill would take precedence of the substitute. 


| 
t 
' 


United States had called upon Congress 
to pass a law to provide, not for the payment, but 
for the appointment, of a commissioner and sur- 
veyor, so that the treaty might be executed in that 
respect. Now, not finding Congress acting imme- 
diately upon his recommendation or request, it was 
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notorious that the President of the United States 
had assumed to himself, without any authority of 
law, without the creation of any such office, with- 
out any action of Congress, for the carrying out 
the treaty in this particular, to appomt a commis- 
sioner and a surveyor, and to send them out in 
the discharve of this duty, and, if report were true, 
(and he apprehended it was,) to go even further 
than this, and take upon himself the legislative 
function of fixing the amount of salary which this 
officer should receive. 

If we looked into the Constitution of the United 
States, we found that the President might appoint 
puch officers as were there designated, by and with 
the advice and consent of the Senate , 


— ee ne 


» With such 
other officers as might from time to time ‘be 
established by law.” The other day, a gentleman 
on his left [Mr. Sranron] had taken occasion, 
when he was addressing the House upon this sub- 
ject, to inquire whether the treaty between the 
United States and Mexico was not the supreme 
law of the land? and the treaty being the supreme 
law of the laral, and providing for the appointment 
of a commissioner and a surveyor, whether it did 
not, therefore, create these offices? ‘To this he 
(Mr. Scuenck) answered, emphatically, No; and 
to this the Congress of the United States would 
reply, No, if it had any respect for its rights, for 
its character, for its power as the legislative de- 
partment of the Government. As he had then 
said, he now repeated, the President himself did 
not so understand it. 
the President accompanying the treaty when tt was 
sent to the House of Representatives, and what 
did we find? The President had made a direct 
appeal to Congress to pass a law—for what? For 
the payment of a commissioner and of a surveyor? 
No: to pass a law providing for the appointment 
of those officers, so as to carry into effect that por- 
tion of the treaty: thus recoenizing, at that time, 


that he had no power, without the authority of 


the Congress of the United States, to make the 
appointment of these officers. 

Mr. NICOLL interposed; but what he said was 
not heard by the reporter, except the remark that 
he should like to hear an argument from the gen- 
tleman to show that when these officers were ap- 
pointed under the treaty, they were not appointed 
under the law of the land. 

Mr. SCHENCK said he should speak of that. 

The President (he continued) did not then un- 
derstand that any such construction should be put 
upon the treaty. He did not then understand that 
by that means the President and Senate might 
evade the action of the legislative department of 
the Government in creating officers in thiscountry. 

It was claimed that the treaty was the supre me 
law of the Jand; that it was an act of quasi legisla- 
tion, by which officers were created. What fol- 
lowed from that? Why, that the President and 
Senate might, if they would, under a treaty with 
a foreign Government, whether they were at all 
pertinent to that treaty or not, fill the whole land 
with ofticers. 

Jut it did not end there. It must be borne in 
mind, that if an officer was appointed, he must be 
paid; and the power to create an office by virtue of 
a treaty must, if gentlemen were correct, involve 
the power to fix the salary for that officer. He 
was aware that gentlemen did not go so far as 
that; but it was the result of their doctrine when 
carried out. 

Now, he asked whether the President and the 
Senate of the United States, or the ministers rep- 
resenting this treaty-making power abroad, could, 
In conjunction with the ministers of other Govern- 
ments, not only appoint officers, but go further, 
and provide for the payment of their salaries? How 
was the money to be drawn from the treasury of 
the United States without law? 

[Severar Voices: It cannot be.] 

It cannot be, (said Mr. 8S.) How were we to 
know how much salary was to be given to these 
officers, except by law, and that law passed by 
the proper power—by the Congress of the United 
States? The President, then, had appointed a 
commissioner and a surveyor against his own un- 
derstanding of his rights originally. H@had sent 
them abroad, and he left to Congress the poor priv- 
ilege of appropriating the money to meet his de- 
mands upon them. 

But further: what was to be the tenure of these 
offices? If we looked into the treaty we saw noth- 


ing except that each Government should appoint a | 


Look into the message of 


, thou go, and no further. 


commissioner and a surveyor to carry out that 
treaty. Who was to say whether those officers 
should be appointed for life, during good behavior, 
or for a numberof years? Who but the Govern- 
ment? and who but the law-making power of the 


Government? Yet, here the President ofthe Uni- | 


ted States, without any authority to do so, and 
against his declared original understanding, had 
gone on, not only to create new offices and appoint 
persons to fill them, but to fix their salaries and to 
determine, he supposed, what their tenure should 
be. He supposed some commission was given 
to these officers; he would like to see it. Could 
any gentleman enlighten him, and tell him what 
its terms were? What was the form of the certifi- 
eate? for what length of time did it say they should 
hold their office? and in what way? 

Mr. HALL, of Missouri, (in his seat.) In con- 
formity with the treaty, which is the supreme law 
of the land. 

Mr SCHENCK continued. Well; the treaty 
said nothing about it; there was nota word about 
the tenure or the salaries in the treaty. He should 
have supposed that the President would at least 
have let Congress come in, and if his legislation 


nated by the President and confirmed jy 


¥ 


was not sufficient, allowed them to help him to * 


carry out the law. But he did not permit that; not 
only had he assumed to create the offices, but this 
autoerat said he would go further, and fix their 
salary and their tenure. 

There was not one word in the treaty about the 
salary or the tenure. How were these to be sup- 
plied? Just by taking step after step in the way 
of encroachment upon the prerogatives of this 
House and of Congress, in order to see to what 
degree they would carry their complaisant subser-. 
viency and bow to the behests of royalty. That 
was the fact. He wished he was mistaken; he 
wished there was something In this pretence of 
the treaty being the supreme law of the land which 
would justify the President. And he repeated, if 
this Hlouse was true to itself, if this Congress was 


not going, inch by inch, subject by subject, to put | 


at the control of the President almost everything 

in the land, there must come a time when Con- 

eress should stand fast, and say to the man who 
. 

attempted these encroachments, Thus far shalt 

Now, did not this pre- 


sent itself as a clear case that had arisen in the in- , 


stance before them, for Congress to take this stand 
and do something to protect its own constitational 
rights? It seemed to him that this was a case of 
clear, palpable, flagrant violation of the Consttu- 
tion and usurpation of legislative power by the 
Executive, if there ever could be one. Yet gen- 
tlemen seemed to doubt it. As a representative of 
the people, he had no more interest in it than any 
other representative. What were the assumptions 
of one President to-day, might be, if indulged by 
Congress, the assumptions of another President 
to-morrow, or at some future time. He called 
vpon gentlemen, if they believed that here was an 
assumption of power that ought not to be exer- 
cised, In proper respect for the legislative depart- 
ment, to take such steps and make such declara- 
tions, either in the form of the amendment which 
he had proposed, or in some other form, as to 
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* the Government” of this country, by it is 

the Chief Executive? Or did the worde a 

Government”’ include the other department 
Mr. STANTON replied that the ahewe a 

gentleman’s question was extremely easy if, 

Constitution of the country required chat om . 

should be appointed in a particular m 


aisy 


6 


ONlcersy 
anner, yy 


ae . , the Ne, 
ate, and if the Constitution knew of no 
; Other 


officers, when an officer was appointed eh 
constitutional mode, it was done by the "al 
ment of the United States, although the sas 

and the Senate acted for the Government by a _ 
of the power delegated to them under the ne 
tution of the country. ve 

Now, where was the objection in the Senate os 
the United States to the appointment of the 
tinguished gentleman who had been nomin, 
commissioner? He understood that that 
tion was unanimously confirmed, and thy 
had the unanimous sanction of the Senate of tho 
United States, comprising every member of 4), 
gentleman’s party in that body, of the prin 
which he had assumed that the only control why 
Congress had, or which this House had, was 
withhold, if it saw proper, the salaries which were 
to be given to these officers. 

Mr. SCHENCK explained, that in whatever he 
had said in reference to this subject, he had had ane 
reference to the individual who had been appointed 
commissioner; and for the purpose of his arop. 
ment, he cared not whether he had been una,). 
mously confirmed, or confirmed by a bare majority 
of the Senate. His position was, that this House 
was a part of the law-making power, and it was 
not to be rode down by the President and Senay 
when they were transcending their constitutiona! 
authority. 

Mr. STANTON asked the gentleman, since he 
thought that the Government of the United States 
could only act through Congress, whether a treaty, 
ratified by the President and Senate, was made biy 
the Government of the United States? ; 

Mr. SCHENCK was understood to reply that 
the treaty-making power was expressly couterred 


ited as 
Homing. 


S lhat w 


the 


ine 


Are. 


| upon the President and Senate, and therefore that 


show the determination of the legislative depart-_ 


ment to maintain its own rights against the usurp- 
ations of any other functionary or department of 
the Government. 

Mr. STANTON said the answer to the remarks 
of the gentleman from Ohio might be made in a sin- 
gle sentence; it was simply this: that this House, 
in conjunction with the other, had the right to ap- 
propriate the money necessary to pay the salaries 
of these officers or not, at its pleasure. But the 
offices were established by the treaty; and if the 
treaty was to: have any validity whatever, it must 
be carried into effect by the executive officers of 
the Government. Now, the treaty which had been 


| entered into between this Government and that of 


Mexico required this commission to be estab- 


lished, or at least that the commission should com- | 


mence its work within a particular period. 

Mr. SCHENCK (the floor having been yielded ) 
inquired if it was not the fact, that the treaty pro- 
vided that this commissioner and surveyor should 
at some future time be appointed by ‘* the Govern- 
ment’’ of the country? Was not that the lan- 
ruage ? 

Mr. STANTON. True. 

Mr. SCHENCK. Then I desire that the gen- 


‘leman should explain whether, when we speak of |) rily. 


they were only exercising their legitimate func- 
tions in the case presented. 

Mr. STANTON (continuing) said, this com- 
mission had been appointed, ratified, and con- 
firmed by these functionaries, who were appointed 
by the Constitution of the United States, and it 
remained for this House and the other branch of 
Congress either to pay, or to refuse to pay, the 
salaries of these officers, and that was all the power 
which the House had over the subject. This, he 
apprehended, was a complete answer to the gentie- 
man. 

Mr. SCHENCK. Will the gentleman inform 
us, then, who is to fix the salaries? 

Mr. STANTON. This House and the other 
House may fix them, if they please; or they may 
leave the President to do it, at his own discretion. 

Mr. SCHENCK made a remark which was lost 
to the reporter. 

Mr. STANTON said he would present to the 
gentleman a case: Suppose Congress passed a law 
to authorize a ship-of-war to be built, and directed 
that certain agents should be employed, but made 
no provision by whom it should be built; he asked 
the gentleman whether the President of the United 
States, by his subordinate functionaries, had it not 
in his power to fix the compensation of the officers 
and agents who were employed? And now, in the 
absence of any rule regulating it by the Congress 
of the United States, the President was bound to 
pay these officers a reasonable compensation. 

Mr. SCHENGK inquired if it did not belong to 
Congress to fix the compensation, as well as (0 
create the office? 

Mr. STANTON replied, that Congress could 
fix the salaries. Congress had that right; but it 
it did not do it, it was the duty of the President to 
pay a reasonable compensation for their services. 

Mr. SCHENCK asked how he (i. e. the Pres 
ident) could get the money out of the treasury’ 

Mr. STANTON. He cannot get it out, unless 
we appropriate it. 

Mr. SCHENCK inquired how the President 
was to fix the tenure of the offices? 

Mr. STANTON replied, that the tenure of the 
offices was the running the boundary line. Whee 
that had been executed, the office ceased, necess® 
How elke could it be fixed? The trealy 
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_ovided that within a certain time the running of 
ine boundary should be commenced, and within a 
vertaif other time that the work should be com- 
‘ieted; and there, in this supreme law of the land, 
~ the treaty made by this Government, was the 
vt fixed to the tenure of these offices. 

~ But suppose it was not, and that Congress should 
ass a law authorizing a commission to be ap- 
‘oted for the purpose of running the boundary: 
that office would end when the work was per- 
femed, and not before. And so it would be under 
‘ye treaty. But it was useless to waste the time 
of the House. g : 

Mr. SMITH, of Connecticut, said he wae very 
erry that his friend from Ohio (Mr. Scnencx] 
hold have anticipated discussion properly ari- 
ow under the amendment which he (Mr. Sarr) 
had been instructed by the Committee on Foreign 
\fairs to propose to this bill. The whole ques 
jon arose under that amendment. It was a ques- 
gon of very great importance. He had for several 
days been prepared to submit his views on the 
eypiect to the House, and he regretted that its 
consideration should have been postponed until so 
late a day in the session. He regretted to be con- 
erained to intrude himself upon the House at this 
; ne, and he felt some degree of hesitation in rela- 
jon to the propriety of entering into the discussion 
stall. He was very apprehensive that he could 
pot get the ear of the House. But notwithstand- 
inz the late hour of the session, he felt called upon 
to submit a few remarks. 

In the first place, he would call the’attention of 
the House to one extraordinary fact. This bill, 
providing for the creation of the office of com- 
missioner and surveyor, passed the Senate at the 
last session. It was sent to the House on the Lith 
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of August last, only three days before the adjourn- | 


ment of Congress, and at so late a period that it 
was not possible it could be taken up. Of course 
it went to the Committee on Foreign Affairs at the 
commencement of the present session. On the 
17th of January last, he reported the bill. In the 
mean time, what had been done? The President 
and Senate, in contempt of the rights of the House, 
in contempt of the Constitution and laws of the 
United States, had arrogated the power of appoint- 
ing a commissioner and surveyor, without right 
and without law, but in direct violation of all law, 


and in contempt of the authority of this House. | 
Had itcome to this, when the President himself | 


had declared that a law was necessary for the pur- 
pose, as appeared from a document from which he 
(Mr. 8.) would read? [Mr. S. then read from the 
message of the President an extract setting forth 
that it would be necessary to provide by law for the 


appointment of commissioner and surveyor, &c. | 
The reporter has none of the extracts except one | 


read by Mr. S.] 


The President and Senate (Mr.S. continued) said | 


the same thing. 


They passed this bill and sent it | 


to the House, and before the House came to act | 
upon it, they arrogated the power of appointing a | 


commissioner and surveyor without law, and in 
direct violation of ali law. More than that—as 
appeared from an article which he held in his hand, 
and which he would send to the Clerk’s table to 


be read—a great number of other officers had been | 


appointed. 


Mr. S. sent to the Clerk’s table a newspaper | 
containing the following paragraph, which was | 


read: 


“Mextcan Bounpary Commission.—The Cincinnati 
Times of last Saturday evening says: 
Ry ‘Colonel J. B. Weller, the Mexican boundary line com- 
missioner, and suite, left this city yesterday for New Or- 
‘leans, on the steamer Daniel Webster, en route for the field 
‘of their operations. The party consists of Lieutenant 
c olonel Emory, topographical engineer; Mr. Gray, of 
Texas, surveyor; Dr. Chamberlin, of this city, surgeon; 
_ _L. Weller, disbursing officer; Captain O’Donnell, com- 
missary ; H. A. Robinson, secretary. They are to meet 
‘the Mexican commission at San Diego, in May next, and 
‘then proceed to work.’ ” 


Mr. SCHENCK (Mr. S. yielding the floor) | 


expressed his desire so to modify his amendment 
a8 to provide that no money should be paid to any 
surveyor, engineer, or disbursing or other officer, 
Without authority of law. These officers were not 
even named in the treaty. The President had 
made them outright. 

Mr. McCLELLAND was understood to say 
that an engineer was provided for in one of the 
amendments. 


Mr. SMITH continued. He was understood to 


| 
} 
| 
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Engineers, he supppose there was nothing illegal 
in the conduct of the President. He had the rivht 
to order the officers of that corps to any part of 
the United States, and to direct them to perform 
any duty which he might see fit. But here were 
a number of civil officers created, as it was said. 
Nothing was known specifically and with cer- 
tainty on the subject. [twas known that it had been 
announced through the public prints that the Pres- 
ident had nominated to the Senate a commissioner 
and surveyor; and he (Mr. 8.) found, on inquiry 
from the officers of the Senate, that the President 
had not nominated to the Senate, nor appointed by 
the consent of the Senate, any other officers for 
the performance of these duties. But the article 
which had been read, and common rumor, de- 
clared that the President had arrogated to himself 
the appointment of a number of civil officers with- 
out even the knowledge or consent of the Senate. 

Mr. STANTON (by leave of Mr. 8.) referred 
to the article of the treaty which provided for the 
appointment of commissioner and surveyor to run 
the boundary line, &c., and remarked that it was 
not possible for the President to carry out that part 
of the treaty incumbent on this Government with- 
out the appointment of other officers beyond a mere 
commissioner and surveyor. 

Mr. SMITH continued. It was a pretty ex- 
traordinary derivation of power for the President 
to appoint, in addition to a commissioner and sur- 
veyor, a large corps of civil officers, without the 
consent even of the Senate, and in the face of this 
House. Mr. 8S. replied to the argument of Mr. 
STanToNn in regard to the necessity of these ap- 
pointments. There never had been a violation of 
the Constitution and laws of the land which had 
not been based on that same plea of necessity. 
The bill which had passed the Senate determined 
what the officers should be, and how many; that 
there should be a commissioner and surveyor, and 
a secretary, who was not called for by the treaty; 
and that he should have a salary of $2,000. 

Mr. S. proceeded to remark that other officers 
had been appointed, at what salary no human 
being knew. Rumor said that the President had 


made a treaty with Colonel Weller, and that his | 
compensation was to be five thousand dollars, | 
whereas the bill of the Senate provided that it | 
should be $3,000; that the salary of the surveyor | 


should be $2,000, and the salary of the secretary 
$2,000 per annum. 


He would like to know what | 


his High Mightiness had done in relation to the | 


salary of the secretary. 


How came the President | 


to appoint that officer without the assent of the | 


Senate? He had appointed not only a commis- 


sioner and surveyor, but half a dozen other offi- 


cers. 


Mr. STANTON interrupted further, and the 


floor being yielded, he asked the gentleman from | 


Connecticut, [Mr. Sairnu,] and those who agreed 
with him, what was to be done, when the treaty, 
which, by the Constitution, is made the supreme 
law of the land, and which requires a commissioner 
and surveyors to be appointed, when this House 
refuses to provide for their pay? 

Mr. SMITH replied, that this and the other 
House of Congress had the right to break the trea- 


ty-—to say whether it shall be carried out or not. | 


But he would go a little further into this matter. 
Private letters had come in here, telling of another 
section of the treaty, another document, giving 


| authority to the Government of the United States 


for the appointment of another commissioner for 
the adjudication of the Mexican claims. He wanted 


to know of the gentleman, whether the President | 


and Senate had the power to set up this commis- 
sion without a law of Congress? 


Mr. STANTON. [ have no doubt of it; for the 


treaty is the supreme law of the land, if Congress | 


does its duty in the matter. 

Mr. SMITH. And there is another provision 
of the treaty requiring this Government to pay 
twelve millions of dollars: can the President do 
that without the authority of law ? 

Mr.STANTON. No, sir. He cannot get the 
money without a regular appropriation. 

Mr. SMITH. Without the sanction of Con- 
gress, then, all the stipulations of the treaty are not 
the supreme law of the land. 

Mr. SCHENCK interrupted here, with a state- 
ment that, by the sixteenth article of the treaty, 
each of the contracting parties may build fortifica- 
tions in certain situations: could the President build 


say, that in relation to the corps of Topographical |, without law ? 


| never could 
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Mr. STANTON was about to reply; but— 
Mr. SMITH continued. There was no such 
broad doctrine as the gentleman contended for, 


that every stipulation in the treaty, of every sort, 
is the supreme law of the land: there was no 
such doctrine as that. There were two sorts of 
stipulations embraced in every treaty—those which 
furnish a rule of conduct for the Government, and 
those which furnish a rule of conduct for individ- 
uals. Stipulations furnishing a rule of conduct for 
the Government were never the supreme law of 
the land; but those furnishing a rule of conduct for 
individuals, they were the supreme law of the land. 
Supulations regulating the rights of property and 
the conduct of individuals were to be regarded as 
the supreme law; while that other class of stipula- 
tions, Imposing obligations upon the Government, 
be so regarded till Congress should 
agree to carry them out. There was in this treaty 
a variety of stipulations; but those which merely 


| imposed an obligation upon the Government were 
| not the law of the land per ses 


There was a provision of the Constitution which 
he would read in this place: and he read as ful- 
lows: The Constitution says— 


* This Constitution, and the laws of the United States 
Which shail be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and the 
Judges in «very State shall be bound thereby, anything in 
the constitution or laws of any State to the contrary not 


withstanding.”’ 








| 
| 
| 
} 


He desired to remark, upon this provision of the 
Constitution, that it was intended to establish the 
supreme law of the land, in the Constitution, laws, 
and treaties of the United States, over the consti- 
tutions and laws of the several States, respectively. 
‘The Constitution” of the United States was here 
declared to be the supreme law with reference to 
the State constitutions and laws. The declara- 
tion that *‘ the laws”’ of the United States shall be 
supreme, did not have reference to the several de- 
partments of the General Government; they were 
not supreme, so far as the Executive, the Legisla- 
tive,and Judiciary departments of the Government 
were concerned; but they were the supreme law 
with reference to States ard individuals. So itt was 
with treaties with foreign governments. There- 
fore, this clause of the Constitution meant nothing 
more than that the Constitution, laws, and treaties 
of the United States shall be supreme with refer- 
ence to the constitutions and laws of the respective 
States, 

Mr. KAUFMAN interposed the inquiry, wheth- 
er Congress, at the last session, did not place fifty 
thousand dollars at the disposal of the President, 
to carry out this provision of the treaty ? 

Mr. SMITH said he would come to that point 
before long. This provision of the Constitution, 
(he continued,) upon which gentlemen relied for 
the authority upon which the President had pro- 
ceeded, only asserted the treaty to be the supreme 
law of the land with respect to the respective 
States of the Union. He admitted the authority 
of the treaty, as regulating the rights of individuals 
and the States; but so far as it imposed an obliga- 
tion upon this Government, he denied that it was 
the supreme law till it was confirmed by Con- 
gress. 

Mr. EDWARDS interrupted, to ask the gentle- 
man from Connecticut whether the President had 
not appointed a secretary to accompany this expe- 
dition? 

Mr. SMITH replied affirmatively. 

Mr. EDWARDS then suggested a difficulty. 
He could not perceive how the appointment of the 
gentleman who was the secretary of this commis- 
sion could have been sanctioned by the Senate, for 
he was the same individual who, three or four 
years ago, was excluded from the Chamber of the 
Senate for lying. 

Mr. SMITH said that individual was appointed 
by the President, without the knowledge or consent 
of the Senate. ‘ 

He had already remarked, that the President, 
when he communicated this treaty to the Senate 
and House of Representatives, took exactly the 
same view of the case which he now took. The 
President then said it was necessary that provision 
should be made by law for the appointment of this 
commissioner and a surveyor; and the Senate had 
declared the same thing when it passed this bill. 

He affirmed also, that this was the construction 
which had been given to every treaty of limits 
which had ever been entered into by the Govern- 
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ment of the United States. In the case of the 
treaty for the settlement of the northeastern bound- 
ary, there was a stipulation for the appointment of 
these officers, and Congress passed a law author- 
izing the same, and fixing the salaries of the com- 
rmaissioner and surveyor. He had the act then on 
his table, but would not refer to it more particu- 
larly. So it was with the articles in convention, 
entered into between the United States and the 
Republic of Texas, on the 25th April, 1838. Con- 
gress made a law carrying that treaty into effect. 
And the same was done in the case of a prior treaty 
with the Republic of Mexico. He had looked into 
the history of all our treaties, and he had observed 
that in every case of a treaty of limits, a law of 
Congress was necessary to carry it out. 

And now, he asked—as the honorable gentleman 
from Onio had also asked—if the President, by 
and with the advice of the Senate, had proceeded, 
under this treaty, toappoint these officers or agents, 
who was to fix their salaries? Common rumor had 
given it out that the President had been very lib- 
eral in this; that he had fixed the salary of the 
commissioner, Col. Weller, at $5,000 per annum, 
that of the surveyor at $2,000, and that of the sec- 
retary at $2,000. Where did the President get 
his authority for this? He denied that the Presi- 
dent had any such authority, and called upon gen- 
tlemen to point it out. 

Mr. HARALSON interrupted, and desired the 
gentleman from Connecticut to state what evidence 
there was that these salaries had been fixed as 
represented, ether by the President or anybody 
else? He wanted a direct answer. ! 

The SPEAKER here announced the hour of 
half-past three o’clock, and the order of the House 
for a recess; and, accordingly, the House took a 
recess till six o’clock. 


EVENING SESSION. 

The Speaker took the chair precisely at six 
o’clock, in execution of the order of the House 
this day adopted. 

There were but a very few members present. 

Mr. COBB, of Georgia, rose and addressed the 
Chair. 

The SPEAKER said the gentleman from Con- 
necticut [Mr. Sarr) was entitled to the floor. 

Mr. COBB said, that if the gentleman would 
yield, he (Mr. C.) would move that the House 
adjourn. 

Mr. SMITH said he was willing to conform to 
whatever might be the sense of the House. 

After a moment’s pause he proceeded. 

The House had already decided that it would 
hold an evening session; and he thought there was 
no doubt that the members generally would be in 
attendance in a short space of time. ’ He thought, 
therefore, that it would be better for him to com- 
plete the few remarks which it yet remained for 
him to make on the subject before the House. 

Mr. 8S. then proceeded with his remarks. 

He observed, that in every single instance in 
which the Government of the United States had 
entered into or negotiated a treaty or convention | 
of limits stipulating for the appointment of a com- 
missioner and surveyor—in every single instance, 
it had been thought necessary for Congress to pass 
a law creating the office, fixing the salary that was 
to be affixed to the office, and also declaring its 
tenure. He had before him an act of Congress, 
passed on the 3d of March, 1843, to carry into 
effect the treaty between the United States and 
the Government of Great Britain for the settle- 
ment of the Northeastern boundary question. It 
was to be found in the 10th volume of the Laws 
of Congress, page 468. There were also a variety 
of other treaties of limits to which he might refer, 
and he had upon his table the acts ef Congress 
which related to them. He had also the messages 
of the Presidents of the United States, particularly 
one by General Jackson, transmitting the treaty 
between the United States and Mexico, for set- 
tling the boundary of the Sabine, and calling for 
legislation by Congress to enable him to carry the 
treaty into etfect. He had also the act of Congress 
passed on the subject. He could refer also.to the 
treaty between the United States and TeXas to 
settle the same boundary, for the boundary never 
was run under the treaty between the United States 
and Mexico, but it was run by the treaty between 
the United States and Texas. And an act of Con- 
gress was passed, creating the offices, affixing the || 


salaries, and prescribing the tenure of the offices. 
He might refer also to the treaty of Florida nego- 
tiated in 1819, transmitted to Congress by Mr. 
Monroe, with a short message—(much shorter 
than state papers of more modern times usually 
were)—and calling for legislation to enable him to 
carry that treaty into effect. And he asserted that 
there was and could be no such thing in this coun- 
try as an oflice—(unless a mere honorary office 
where certain duties might be imposed upon some 
individual which were to be rendered gratuitously 
to the country )—except where the office was cre- 
ated; and whenever an office was created, before 
compensation was to be made to the individual in 
consideration of duties to be rendered to the coun- 
try, it was absolutely necessary that a law should 
be passed declaring the tenure of the office and its 
salary. Without such a law he utterly denied that 
it was in the power of the executive department of 
this Government to make compensation to that 
officer upon the principle of a quantum valuit. 

Mr. STANTON interposed, and said he hoped 
the gentleman from Connecticut did not under- 


stand him as having said that the President had | 


the power to make compensation to an officer, or 
to draw money from the treasury without an ap- 
propriation made by law for the purpose. 

Mr. SMITH continued. Exactly so. He would 
come to the question of appropriation directly, and 
see how that stood. The gentleman—although he 
asserted it to be within the power of the President 
to send this commissioner and the surveyor to run 
this line, and although he contended that it was 
in the power of the President, on the plea of ne- 
cessity, to create a number of officers—yet, he 
conceded that the President could not pay him a 
penny. Therefore, we were to assume that Col- 


onel Weller and his associates, who had left the , 


country and gone to the Pacific, to San Diego, had 


gone without any pecuniary resources, without any 
provision having been made by law for the pay- 
ment of their salaries, or of one dollar of their ex- 


penses; but that they volunteered to do this, and | 
that no money was taken from the treasury. We | 


were to assume this upon the concession of his 


honorable friend from ‘Tennessee, [Mr. Stanton,] | 


unless it could be found that these offices were 
either created by the treaty, or had been created 
by an appropriation bill, or rather by a clause in 
the appropriation bill of August 12th, 1848. The 
clause in that bill was in the following words: 

“ For expenses of running and marking the boundary line 


between the United States and Mexico, and paying the sal- | 


aries of the officers of the commission, a sum not exceeding 
fifty thousand dollars.” 

Now, did honorable gentlemen contend that 
such a clause as this, so loose and so indefinite, 
inserted in an appropriation bill, created these offi- 


cers, and authonzed the President of the United | 


States to take money out of the public treasury for 
the purpose of paying their salaries, or paying 
what was denominated by lawyers a quantum 
valuit? Now, he declared that this clause had 
been inserted in the appropriation bill in anticipa- 
tion of the passage of the bill which was now 
under consideration, and which had been sent by 
the Senate of the United States to the House of 
Representatives. He declared that this clause had 
not been inserted in the appropriation bill under 
any idea of creating an office; that it had not been 
inserted under any idea of fixing any salary, or 


under any idea of authorizing the President to | 


create a commissioner, a surveyor, a secretary, a 
disbursing agent, and he knew not how many 


| called the Gila. 


other officers, including, if rumor might be relied | 


upon, the commissary. 

It was supposed by the Senate and House of 
Representatives that the bill would pass at an 
early day—either during the few days that re- 
mained of the residue of the last session, or, at 
any rate, at an early day in the present session. 
The bill in which the appropriation was contained, 


made appropriations for the present current fiscal , 


year; and, therefore, the two Houses of Congress 
said, that before the fiscal year had expired, the 


House would undoubtedly pass the bill which had | 


been sent from the Senate; and that, therefore, in 


anticipation of the passage of that bill before the | 
fiscal year had expired, Congress would make the | 
appropriation necessary to carry the treaty into | 


efiect. 


He denied—and he called upon honorable | 
gentlemen to say—that any one of them dreamed, || five thousand dollars per annum. 


THE CONGRESSIONAL GLOBE. 





_ these offices, or authorizing the President to | 


this boundary line for such a compensation 
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the salaries. ay 
But that he (Mr. S.) was right on this subie. 
was apparent from the language used in tia: — 
of the President’s message to which he had h _ 
tofore referred. as 

What wasasalary? He would like ho 
gentlemen to consider what was the appropriat 
meaning of the term salary’ Did it mean a 
definite sum? Did it mean a quantum valuit? H d 
this Government employed Colonel We 


norable 


ller to run 


. 48 he 
might reasonably deserve? Was that a salary) 


No. he word ex vi termini imported a specific 
sum fixed by law, and fixed beforehand, too, He 
had not taken the pains to refer to any work a 
dictionary on this point; but we all knew that the 
import of the term was such as he had stated j; 
to be. 

What, then, did the Senate and House of Repre. 
sentatives say when they passed this appropriae 
tion? In effect they said this: there is a ||| pend: 


| ing in the House providing for the creation of these 


officers, and fixing certain salaries. The Houso 
may not pass it now, but will do so at an early 
day in the coming session; and, in anticipation of 
that result, we will make an appropriation to p 
these salaries. So far from furnishing an argument 
in favor of the ground which had been taken by 
his honorable friend from Tennessee, [Mr. Sray. 
TON,}] it furnished an argument of a character 
directly the reverse. The appropriation anticipa- 
ted the passage of this bill; it anticipated that the 
salaries of these officers would be established by 
law; it anticipated that the tenure of these offices 
would be fixed; that the bill from the Senate hay. 
ing these objects in view would be passed at an 
early day either during that or the present session, 
He repeated, therefore, that no ground was fur- 
nished for the argument of the gentleman from 
Tennessee. He (Mr. S.) cherished sentiments of 


a y 


high respect for that gentleman, who, it was well 


known, was always on the alert in this House 
when anything was suggested in derogation of the 
conduct of the Executive. 

He would now come back to the proposition 
with which he had started. He said that the course 
of proceeding of the President of the United States 
on this subject was a rank usurpation; that it was 
a palpable violation of the rights of the House of 
Representatives; and he said also that it was a vio- 
lation of the Constitution of the United States. 
Here we found an office created—here we found 


| officers appointed and sent forth to discharge cer- 


tain responsible and important duties without the 
assent of the House of Representatives. And he 
would take upon himself the responsibility of say- 
ing that the President of the United States had 
affixed a salary to this office. He made the state- 
ment here and now upon his own responsibility— 
he repeated, upon his own responsibility, He had 
not examined the archives of the Government, and 
could not state the fact of his own knowledge. He 
supposed that the President had held with Colonel 
Weller some such conversation as this: Why, 
how are you, my good friend: I want to come to 
an understanding with you. Uncle Sam has gota 
little business to do here on that beautiful river 
I want you to navigate it—to go 
among the hordes of savages that are there. Well, 
says Colonel Weller, this is rather a perilous busi- 
ness, Mr. President. Probably, my life may be put 
somewhat in jeopardy. There are deserts vast, 


‘and wilds uninhabitable to pass. This is to be my 


employment. There is no salary affixed, and, good 
Mr. President, (accompanying the words with a 
low bow,) have the goodness to grant me a quan- 
tum valuit. Iam of opinion that I ought to have 
about five thousand dollars a year. Why, my 
good Colonel Weller, replies the President, the 
Senate passed a bill by which your salary was 
fixed at three thousand dollars. Is it not best— 
(two or three words were lost to the reporter. ) Oh! 
no, Mr. President, replies the Colonel. You are 
the supreme autocrat of the United States of Amer- 
ica. You can make war when you please—you 
can make peace when you please; you can create 
the office; you can fix the pay. And thus these 

ersonages, sitting cheek by jowl in the White 

ouse, came to the conclusion that the honorable 


Colonel Weller was entitled to a compensation of 


And for this he 


when they voted for this clause in the appropria- |, gave up even his claim to the governorship of Ohio. 
tion bill of last August, that they were creating || Then came the surveyor, with a salary of $2,000. 
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Then came the secretary. As for the commis- 
he had been ratified by the Senate without 

and authority. So with the surveyor. But 
aon should be done with the secretary? There 
ve half a law, one leg of a law standing in Con- 
press. The President got that Senatorial leg on, 
ood proposed to give the secretary $2,000 a year. 
My good neighbors of the House of Representa- 
uves, thought the President, and certainly my 
fiend from ‘Tennessee, [Mr. Sranron,] will up- 
hold me if I give you, Mr. Secretary, a salary of 
«2,000 a year. Then came the commissary, sur- 
reoll, and other officers of this corps thus constitu- 
=. and they went forth under the authority of the 
{nited States to discharge these duties. 

Mr. STANTON interposed, and desired to sup- | 

sea case. 
gt SMITH yielded the floor. 

Mr. STANTON. Suppose that Congress should 
rass a Dill appropriating $500,000 for a Patent Of- 
fee or any other building: he desired to know 
whether the President had not the right to employ 
an architect, and give him a compensation? 

‘Here the solar gas lights suddenly (and for the 
second time during the evening) went out, and the 
Hall was left in thick darkness, penetrated here | 
and there only by the uncertain light of a sperm | 
& idle. ] 

OMe. ASH MUN said that with the consent of the 
centieman from Connecticut, (Mr. Smiru,] he (Mr. | 
4.) would move an adjournment. 

Mr. SMITH was proceeding to reply to an_ 
inquiry of Mr. STANTON. | 

SeveraL Members objected to his proceeding. 

Mr. SMITH gave way to a motion that the 
House adjourn. . | 

The yeas and nays were taken, and the vote | 
stood—yeas 38, nays 74. 

So the House retused to adjourn. 

But the SPEAKER said there was no quorum | 
present. | 

A call of the House was asked, by whom the’! 
reporter could not see. 

Mr. C.J. INGERSOLL suggested to the Chair 
that there was no necessity for the presence of a 
quorum on a motion to adjourn. 

The SPEAKER said, no; but whenever it was 
detected, on a vote by the yeas and nays, that no 
quorum was present, the House could not pro- 
ceed with its business until a quorum had been 
ascertained to be present. 

Mr. SMITH resumed the floor. 

Several members objected to his proceeding in 
the absence of a quorum. 
Acall of the House was again moved and re- 

fused. 

Mr. BOW DON moved that the House adjourn. 

Mr. WENTWORTH rose to a point of order. 
He understood that the gentleman from Connecti- | 
cut | Mr. Smrrn] claimed the floor, and he (Mr. W.) 
— that the floor could not be taken from 
alm, | 

The SPEAKER said the Chair had decided, 
and now again decided, that whenever on a vote | 
by yeas and nays a quorum was found not to be 
present, the House could not proceed with its | 
business until a quorum had been ascertained to 
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were needed; because a general law directing such 
an object to be effécted necessarily involved an au- 
thority to employ all the agencies and means neces- 
sary to carry that law into effect. And he (Mr.8.) 
would now say to the gentleman, that whenever 
Congress should pass a law authorizing the bound- 
ary line to be run, and declaring that there should 
be appointed a commissioner, surveyor, and other 
agencies necessary to the accomplishment of the 
object, the President might employ all these per- 
sons. The difficulty in the present case was, that 
there was no such law, unless the gentleman from 
Tennessee could establish the proposition, that the 
stipulation in the treaty that the Government of 
the United States should appoint a commissioner 
and surveyor, was per se a law. And that was 
the question which the House was now discuss- 
ing. ‘The President from Tennessee declared that 
it was no law; here was his language in black and 
white—and he had asked Congress to pass a law. 
Sutthe gentleman from Tennessee {[Mr. Stanton] 
said there wasa law. He(Mr. 8.) was willing to 
leave this difference to be settled between Mr. Polk 
and his friend—the one affirming that there was 
no law, the other that there was a,law. They 
could settle the question between them on Ten-> 
nessee principles and expositions of constitutional 
law. ‘It will be necessary,” was the language 


of the President in the message from which he | 


(Mr.8.) had before quoted, ‘* that provision should 
be made by law for the appointment of a commis- 
sioner and surveyor.’’? ‘The President from ‘Ten- 
nessee said this was so; the member from Tennes- 
see said this was not so. 

Mr. STANTON, (interposing.) I suppose the 
recommendations of the President referred simply 
to provisions for the salaries of these officers which 
it was necessary for Congress to make. 

Mr. SMITH was understood to say, that the 
language was to provide for the appointment of the 
officers, and not for their salaries. But he did not 
propose to prolong the discussion. He owed many 


_apologies to the House for having occupied so 


, the Committee on Foreign Atiairs of the House. | 


much of its time. It only now remained fur him 
to explain very briefly the difference between the 
bill from the Senate and the substitute proposed by 


_ Mr. S. proceeded to point out the difference. 


He referred particularly to the fact that the bill | 


| of the Senate proposed that ‘the appointments of 


commissioners, &c., should be made at large—that 
was to say, either from the civilians of the coun- 


try, or from the Corps of Topographical Engi- | 
neers, or any other corps appertaining to the army | 


or navy. The Committee on Foreign Affairs pro- 
posed to give the performance of these duties 
entirely into the hands of the Corps of ‘Topo- 
graphical Engineers, where he humbly conceived 
it belonged. 


What was the duty to be performed? It was 


| that of surveying a boundary line between the 


be present. The question now was on the motion | 


of the gentleman from Alabama, [Mr. Bowpon.]} 
The yeas and nays were asked and ordered. 
The question was then taken and decided in the 

negative—yeas 38, nays 94; (during which opera- 

tion the lights again made their appearance. | 
So the House refused to adjourn. 


Mr. SMITH then continued his remarks. | 


_ Now, said he, that we have again plenty of light 
in the Hall, I will endeavor to throw some more 
ight on this subject. 

In the first place, (he continued,) he would reply 


United States and the Republic of Mexico, and it | 


was a duty to be performed by scientific men. It 
was well known that the duty was of a character 
requiring a high order of science for its discharge 
—that those engaged in it should be accomplished 
astronomers, and should be thoroughly versed in 
the higher branches of mathematical science. And 
he was of opinion that there were few or no civil- 
ians in the counury—and certainly no ordinary 
civilians—who were competent to discharge this 
high and important duty. He intended to say 
nothing disrespectful of Colonel Weller—a dis- 
claimer which he had designed to make at an 
earlier stage of his remarks. ‘The amendment pro- 


| posed by the Committee on Foreign Affairs had 


| no reference to Col. Weller. 


to the inquiry suggested by his friend from Ten- |, 


nessee,[Mr. Stanron,.] The gentleman had asked | 
him whether, if Congress were to pass a law ma- 
king appropriations for the erection of some build- 
lng, the President could not employ an architect 
‘0 do the work and pay him for it—call ita salary, 
or whatever else gentlemen pleased. Undoubtedly, 
the President could do so, because there was a law 
for it; and he cquid not appoint this commissioner, 
this surveyor, and this secretary, because there | 
Was no law for it. And that was just the differ- 

fice between the two cases. If the President was 

Suthorized to put up a structure, he could not only | 


mploy an architect and pay him, but he could |, 


employ and pay all the laborers and others that | 





That gentleman had 
been nominated and appointed since this amend- 


ment was proposed. It was not, therefore, a blow || 
He (Mr. 8.) | 
wished to speak with sentiments of high respect | 


aimed by the committee at him. 


of that gentleman. He had been associated with 
him as a member of this House, and had found 
him a very worthy, and, for aught he knew, a 
very honorable gentlefan. But he denied that 
Colonel Weller, however competent he might be 
to command a regiment in Mexico, had the scien- 


tific qualifications which were requisite to the dis- | 


charge of this high duty. But the committee 


| proposed to put the whole duty into the hands of 


the Corps of Topographical L:ngineers. Mr. 8. 
then adverted to the organization of that corps, 
and paid a high compliment to its efficiency. He 
adverted to the fact, that (so incompetent, he said, 
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were civilians to discharge this duty) the Pres- 
ident had ordered a portion of the Corps of Topo- 
graphical Engineers to accompany Colonel Weller. 
Lieutenant Colonel Emory went out there in com- 
mand of as many of the corps as were thought 
necessary to discharge the duty. In fact, that 
corps was to do the duty. Why, then, was this 
civilian to be sent there to ride up and down the 
banks of the Gila, on a mule, for aught he (Mr. 
S.) knew? What was he to do there? He was no 
more wanted there than the fifth wheel of a coach. 
Fie was not of the least use—he had nothing to do 
there. ‘The real duty was to be performed by the 
Corps of Topographical Engineers. 

Mr. BAYLY rose and inquired whether the 
gentleman from Connecticut (Mr. Smita] would 
allow him to ask a question ? 

Mr. SMITH said he was about through with 
his remarks, but he would yield to the inquiry of 
| the gentleman. 
; Mr. BAYLY inquired whether there were any 
| civilians employed in running the Northeastern 
| boundary line? 

Mr. SMITH. Certainly. And I say that in 
that case the duty was performed by the Corps of 

| Topographical Engineers. 

Mr. BAYLY. Who made the appointment of 
| the civilians ? 
Mr. SMITH. No matter who made it. 
[Severat Voices: John Tyler. 

Mr. SMITH, (continuing.) John Tyler—yes, 
| John Tyler, of .Accomae. (Loud laughter.) And 
| I thought that the honorable gentleman from Vir- 
| ginia (Mr. Bayxy] and his party assumed to have 
| & more correct, and just, and honest view of public 

affairs than the Whigs. I know well that when- 
| ever the powers that be—the Democratic powers 
| that be—are caught in any violation of the laws or 
| the Constitution of the land, or in any impropriety 
| of any kind, up jump the Democracy on the other 
| side of the House, and say “the Whigs did so 
| too.” I thought you gentlemen pretended that 
| you had more respect for the Constitution, more 
| devotion to the law, and to the interests of the 
| country, than gentlemen on this side of the House; 
and to justify this enormity, you bring in your 
| Tyler precedents. I say the Corps of Topograph- 

ical Engineers did the duty in the case reterred to, 
| and that they must do the duty now. 
| With these remarks, I leave the subject. 

Mr. HARALSON said he wished to make 

a few remarks, and he intended, when he had 
| finished what he had to say, to sit down, and de- 

tain the House no longer. He intended, as nearly 
as possible, to confine himself to the subject which 
|| was under consideration. The amendment of the 
gentleman from Ohio, [Mr. Scnenck,] as he under- 
| Stood it, provided explicitly that no part of the 
| appropriation contemplated by the bill should be 
|| applied in any manner to the payment of the com- 
mission which had already been appointed to go 
on to Mexico, or to recognize any appointment 
that had been made; and, upon that amendment, 
the gentleman from Ohio made many, if they were 
| true, very severe remarks against the President of 
| the United States, declaring that he had usurped 
| powers which did not belong to him, in appointing 
| the commission which had alread y gone to Mexico. 
| Although it was unnecessary for this argument 
| particularly to be answered, (for the history of the 
| whole matter carried the refutation of it upon its 
| face,) yet he felt that it would not be improper for 
| him, perhaps, to notice it. 
There was, in some respects, a remarkable dif- 
| ference between the President and those who enter- 
| tained similar political opinions, and the gentleman 





| 
| 


| dent had had one great object in view—that cbject 
was to carry out the treaty as made by the plenipo- 
tentiaries of the two Governments, as ratified by the 
Government of Mexico and by the Senate of the 
United States, and imposing upon this Government 
the very highest obligations. By the treaty, itavas 
solemnly provided and stipulated that the boundary 
-line should be run within twelve months after the 
| exchange of ratifications. It was complained of 
the President that he had called upon Congress, 
by solemn message, to pass a law to authorize the 
appointment of commissioners to carry out this 
part of the treaty. ‘This was done soon after the 
| exchange of ratifications; the attention of Congress 
was called to the aa at an earlyday. The 
|| President did it, as he (Mr. a humbly con- 
\| ceived, because it was -respectfu 





| from Ohio and his political associates. The Presi- 
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not because it was his imperative du-y under the 
treaty. Congress being in session, it was proper 
that he should submit the subject to Congress, 
becuuse, in the execution of all treaues, there were 
certain details which became necessary to be car- 
ried out by law. ‘Treaues, from their very nature, 
were ge neralin their character, and it required the 
passave of certain laws to carry them into execu- 
tion in all their details. Ele would not say it was 
the imperative duty of Congre $8 to make the ap- 
propriations Necessary under the treaty, but he 
was sustained by the Constitution in saying that 
treaties were the supreme law of the land. 

tie referred also to that portion of the treaty 
which provides that the Mexican citizens living 
upon that poruon of the territory which comes 
within the possession of the United States, should 
have the right to elect whether they will remain 
under the Government of the United States, or 
will remove with their property across the line, 
and remain ciuizens of Mexico; also to that part 
which guaranties to Mexico protection against the 
incursions of the Indians from our territory, and 
which binds us to repel their incursions, and chas- 
tise the Indians, if necessary. He urged that these 
provisions made it the high and ‘solemn duty of 
the Government to run the line as speedily as pos- 
sible, that we might know the extent of our obliga- 
tions under the treaty, and discharge them. 

The great complaint against the President of the 
United States seemed to be, that he had gone to 


work too speedily to carry out the provisions of 


the treaty; that he had not, as many gentlemen 
on tus floor had attempted, repudiated the treaty 
uiself; but that he had gone forward to carry out 
Its stuupulations, according to their plain sense and 
meaning, and within a reasonable time: to say the 
least, Within the time stipulated in the treaty. 
Suppose the President of the United States had 
diliy-dallied (if he might make use of the term) 
upon the subject of the appointment of the com- 
mission, Wang for the action of 
Congress had, as yet done nothing; 
this Lill became a law, now at the close of the 
session, a commission appointed under it would 
hardly be able to reach Sautiago—the place desig- 
nated for the meeting of the commissioners of the 
two Governments—before the year from the ex- 
change of ratfications had expired. 

Bat he would turn to a provision of the Consti- 


Congress: 


tution, mm regard to the constitutional power of the 
President of the United States, to show that there 
had been no usurpation of powers by him. He 
had thought that there was to be a cessation of hos- 
tilities, at some time, against the President of the 
United States and this much-abused war. Although, 
when the war was declared, there were but four- 
teen members of the other side of this HHouse who 
had voted agaist it, yet, from that day forward, 
there had been an unceasing and general oppo- 
sition to it from that side of the Llouse; and finally 
they had obtained a majority of this House to de- 
clure that this war was ** unne cessarily and uncon- 
stitullonally begun by the President of the United 
Stuies.”’ When was this to cease from those 
gentlemen? Opposed to the war, and opposed to 
the treaty! After it was ratified, and had become 
the supreme law of the land, even then their op- 
wosition did not cease. The proposition had even 
een Sulenpnly made by the gentleman from Ohio, 
upon the other side, [Mr. Scuenck,] to restore the 
whole territory to Mexico. Lie believed, however, 
the gentleman proposed to keep the most valuable 
part—the Bay of San Francisco. 

Lut it did not cease there. Whether the oppo- 
sition which was made to this measure was as 
much to the measure itself as a capuous Opposi- 
uuon to the President of the United States, he would 
leave for the Llouse and for the country to deter- 
mine. , 

He quoted that clause of the Constitution which 
declares that— 


} 
i 
i 
‘ 


*'Tinis Constitution, and the laws of the United States 
whic. shall be made in pursuance thereol, and all treaties 
made, or Which shall be made, ander the authority of the 
United States, [and it would not be doubted, he said, that 
this treaty was made ‘under the authority of the United 
States,’] shall be the supreme law of the land; and the 
judges in. gvery State shall be bound thereby, auything in the 
constitution and laws of any State to the contrary notwith 
standing.” 


Here it was distinetly declared that treaties made 
by the Government were the ‘* supreme law of the 
land;’’ and it was the highest obligation of the 
Executive, within the sphere of his constitutional 


and even if 


authority, to see them executed. They were also 
binding upon Cengress; but to what extent, he 
would not now undertake to define. He did not 
doubt but it was the province of this House to 
withhold appropriations, if they saw fit, to carry 
them into execution; because the contrary doc- 
trine would be in opposition to that provision of 
the Constitution which required that all appropria- 
tions should originate in the House of Representa- 
lives, 

He also read the following clause: 

“Tle [the President] shall have power, by and with the 
advice and consentof the Senate, to make weaties, provided 
two-thirds of the Senators present concur; and he shall 
nominate, and, by and with the advice and consent of the 
Senate, shall appoint ambassadors, other public ministers 
and consuls, judges of the Supreme Court, and ail other 
officers of the United States whose appointments are not 
heren otherwise provided tor, and which shall be established 
by law; but the Congress may, by law, vest the appotntinent 
of such interior officers as they think proper in the President 
alone, in the courts of law, or in the heads of departunents.”’ 

Here, he said, it was made the solemn duty of 
the President of the United States to appoint all 
officers provided for by law. ‘The same Constitu- 
tion, in the clause before quoted, declared that 
treaties made under the authority of the United 
States were the “supreme law of the land;’’ and 


* the treaty made with Mexico provided that a com- 


missioner should be appointed by the United States, 
whose duty it should be to proceed to the territory 
and commence his operations, In conjunction with 
a commissioner appointed on the part of Mexico, 
and to run the boundary line as soon as practicable. 
Was not the President bound, then, although Con- 
gress had passed no law, under this supreme law 
of the land, to appoint this commissioner ? 

But, said the gentleman over the way, Oh! the 
President has gone further, and appointed other 
officers, such as surveyor, secretary, &c., and 
where is the necessity for them? He read from 
the treaty, (an extract with which the reporter is 
not furnished,) and said it was contemplated in the 
very language of the treaty that there should be a 
secretary to keep accounts of all the proceedings 
of the commission, as well.as surveyors, and other 
‘* necessary’? employés and escorts. Could any 
sensible man doubt thata secretary was necessary, 
as wellas asurveyor, and a suitable escort? Surely 
it could not reasonably be denied, that if the Pres- 
ideut had the power to appoint the one, he had to 
appoint the others also. 

But they were told by the gentleman from Con- 
necticut that the salaries of these officers were al- 
ready fixed by the President. 
appropriation contained in the general appropria- 
tion bill of the last session, of $50,000, for the 
expenses of running the boundary line, and for pay- 
ment of salaries thereof, and argued that the Pres- 
ident, after this appropriation, (no provision having 
been made by law, and if none Were made as to 
the salaries,) would be authorized to pay reason- 
able compensations to this commission. 

But what proof had they that the President had 
fixed the salaries? The gentleman from Connec- 
ticut, {Mr. Smiru,] when the question was directly 
put to him, was compelled-to admit that he did not 
know. The gentleman had said that Rumor told 
him that a certain amount of salary had been 
agreed upon by the President and the commis- 
sioner; that the President and Colonel Weller had 
made a treaty on the subject. He (Mr. H.) called 
for the proof. He had long since learned that 
Dame Rumor was not very much to be relied upon. 
Rumor had given us various cabinet officers for the 
incoming Administration, and probably at every 
rising sun Dame Rumor would give a different 
version of the report. During the last canvass it 
had been said by Rumor that the gentleman from 
Connecticut himself had received certain very ex- 
traordinary letters from General ‘Taylor on the 
subject of his course upon the Wilmot proviso. 
Now he (Mr. H.) did not undertake to say that 
Rumor told the truth; the gentleman himself knew 
more about that than he possibly could. Some 
years ago he believed that the same high authority 
—Rumor—had said that acertain gentleman of con- 
siderable character from the State of Ohio had made 
acertain incursion into the State of Maine, for the 
purpose of making political speeches there, and 
that his expenses were paid by the gentleman 
from Connecticut 
to say that these things were true; but he men- 
tioned them for the purpose of showing how much 
credence this ancient dame was entitled to receive. 


She had been frequently considered exceedingly '' before quoted, relative to the appointing power of 


He referred to the | 


He (Mr. H.) did not pretend | 


i} 
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unreliable. Unreliable, however, as she a 
had shown her presence in this Hall, and had t oe 
a seat upon this floor, and she was referred 
the only authority upon which a grave 
charge of usurpation was brought forw 
the President of the United States. 
had no authority whatever. 

He now called upon the gentleman from 0 


aken 
lO as 
and 80lemn 
fard against 
Gentlem, n 


. . hio 

the gentleman from Connecticut, Or any oft om 
; , Y othe 

gentlemen on that side of the House wh» might 


engage in the discussion, to show him tie evi 
dence—where was it?—that the President of — 
United States and the commission had apreed 
upon any amount of salary they were to re; bive 

Mr. ASHMUN said. he understood the een), 
man from Connecticut to have stated that je be- 
lieved KM. Ge asked the gentleman from Georgia 
if he was authorized to deny it? . 

Mr. HARALSON. When the charge js » 
it will be time to meet it. 

Mr. ASHMUN. I believe it. 

Mr. HARALSON. Itis not the first time when 
the gentleman from Massachusetts and the geyi|o. 
man from Connecticut have believed things with 
regard to the President for which they 
foundation. 

Mr. ASHMUN. Does the gentleman know 
anything about it? 

Mr. HARALSON. It is the part of those who 
make the charge to bring the proof. 

Mr. ASHMUN. Does the gentleman deny j.} 

Mr. HARALSON. Make the charge, and they 
I will meet it. ; 

Mr. ASHMUN. I make the charge. 

Mr. HARALSON. Then I deny it, and I cali 
upon you to*bring the proof to sustain it. 

Mr. ASHMUN. One week willbe SQON enough, 

Mr. HARALSON (conunuing) said, this charve, 
like a good many other charges that-had been 
brought against the President, would be found to 
be utterly without foundation. We had heard 
short time since of an awful protocol, which was 
to be made the subject of impeachment of the 
President of the United States; but when the 
papers were communicated, that charge, like other 
charges, had fallen stll-born, with no vitality. 
Just so it was with this matter. He (Mr. H.) 
would not so far reflect upon the intelligence of 
the President, even if he were his political oppo- 
nent, as to suppose that he and Colonel Weller 
could enter into an agreement as to how much the 
salary of the latter was to be, when both parties 
knew that the matter was liable to be revised and 
regulated by Congress, at any time, and whea 
they knew that no compensation at all could be 
paid, except by appropriation by Congress. 

He did not protess to look into the hearts of 
men—he could not see their secret workings; but 
he must be permitted to fear, at least, tnat the 
object of gentlemen in the movement was political 
eflect—political effect to be accomplished by ex- 
traordinary means, to say the least of them. 

He might read various portions of the treaty 
with Mexico, to show the necessity and import- 
ance of the President having taken active meas- 


enue. 


ade, 


had no 


_ures to execute that part of the treaty which pro- 


vided that the boundary line should be run within 
a certain stipulated time, especiaily after his com- 
munication to Congress, in which he had called 
upon them to pass such laws as might be neces- 
sary to carry out this provision of the treaty, and 
after Congress, by solemn act, had appropriated 
$90,000 to be applied to running the boundary line 
and to the payment of the salaries of the officers 
who were to be employed thereon, From various 
portions of the treaty it was clearly shown, that 
the President, under his oath to sustain the Con- 
stitution of the United States, had but faithfully 
discharged his obligations under the treaty, and 
therefore that he had been guilty of no usurpation, 


| but had endeavored, within the sphere of his pow- 


ers and duties, to appropriate to his country the 
fruits of the treaty. 

He repeated, he did not deny that it was com- 
petent for the Congress of the United States to ix 
the amounts of the salaries of the officers of this 
commission; that the officers would be compel! d 
to accept the salaries so provided by law; and 
even if there had been an agreement between them 
and the President as to their amount, that such 
agreement would of course fall powerless, and be 
of no binding etlect or vitality whatever. — 

He recurred to the provision of the Constitution 
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ye President, and proceeded to argue that the 
tute of the Committee on Foreign Affairs, 
su ¥ . . 
= provided that the President should be con- 
ve) in making the appointment of these officers, 


fred, v 


| 


; 


‘he Topographical Corps, was an infringement | 


rights of the President under the Consti- 


non the ; ° 
He denied the power of Congress to at- 


non. 


+ to restrict the President in making appoint- 


«ee. by virtue of his constitutional authority, to 
wy partl : a i 
*the President was unlimited. In saying this, 
‘ended no attack upon the ‘Topographical 
el ‘ = 

far from It. : ‘ 
anv duties to be performed in the running 


two Republics in 


(erns: 


vere ™ 
boundary line between the 


+h tl 
icn ! 


cular class, and argued that the discretion 
° . | 
He could imagine that there | 


ve science of gentlemen belonging to that | 


corps would be necessary; yet he would not so | 


make an attack upon the gentlemen in civil life 
\wohout the country as to-say that men equally 


ei 


riant duty, might not be found in civil life. 
In reply to a remark of Mr. Scuenck, calling 
sig attention to his [Mr. S.’s] amendment, he said 
amendment was nothing more nor less than an 
tack upon the President for discharging his duty 
» sending a commission to run the boundary line 
onformity with the stipulations of the treaty 


sé 


imu, 


entific, equally capable of discharging thts im- 


if The treaty was .the supreme law of the 
|. it imposed solemn obligations upon the | 


Government; and it was the duty of the President | 


of the United States to execute it. 

in conclusion, he remarked that he was anx- 
weto have addressed the House at large upon 
ther subjects, but he would not do so under the 
sreumstances. All he had to say now was, that 
this attack upon the President of the United States, 
ike all its illustrious predecessors, would fall 
harmless to the ground; and although that high 
fonctionary might not be sustained by the gentle- 
man from Ohio, or the gentleman from Connecti- 
cuit, or those who were politically associated with 
them, he (Mr. HL.) believed that he would be sus- 
tained by the American people and by posterity. 


Mr. ASHMUN next obtained the floor, and said | 


he did not think that the fate of this bill, or the 
circumstances under which they were acting, were 
such as to justify any further prolongation of the 
post mortem examination of a defunct Executive. 
He thought that this question had been settled by 
he American people, and he thought that the gen- 
tlemar from Georgia, instead of saying that the 
American people would settle this question, would 
have been compelled, if he had refreshed his mem- 


ry,to have said that the American people had | 


sieady settled the question, and pronounced their 
sentence of condemnation. 
To save the time of the House, he moved the 
previous question, but withdrew it temporarily at 
e request of 
Mr. WOODWARD, who said: The Constitution 
provides, that the ** President shall nominate, and 
y and with the advice and consent of the Senate, 
wint ambassadors, &c., and all other officers of 


United States, whose appointments are not | 
herein otherwise provided for, and which shall be | 


established by law.”? 


In penning this cleuse of the Constitution, its 
framers were making an assignment of power to 


the Executive department, and fixing the limita- | 


tion of the power. ‘The power is to appoint or 
elect an officer to an office; the limitation is, 
that the office shall first be established by law. 
The phrase, ** by law”? means by the legislative 


‘epartment; as the term ‘* President’? means, the | 


xecutive department. This division of power 
was in conformity to a fundamental principle of 
erly, never lost sight of by the Convention, but 








running through the whole frame of the Constitu- || p 
| and the United States, and for the payment of the 


ion. ‘The principle is, that one department shall 
make the office, and another, theofficer. The whole 
tof creating an office, and appointing an officer, 
cannot be performed by either department singly. 
both must coéperate in doing the whole act, and 
‘vereby each is made a check upon the other. 
This distribution of power among the several de- 
hartments, making their concurrence necessary to 
‘ec execution of every power, in a broad sense, is 
"iversal in our system, and, besides, was speci- 


‘ally applied to the matter of the appropriation || |! 
| And such was the conclusion, not only of the 


and disbursement of the public money, and the 
“reation of office and of officers—two of the highest 
‘rusts in the Constitution. 

[fit be argued, that a treaty is declared by the 
Constitution to be law, and that therefore an office 








i 
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established by treaty, is established by law; you 
might go on and say, that a sum of money suipu- 
lated and engaged to bi paid by treaty, is money 
appropriated by law; and, therefore, that the sum 
of $15,000,000 agreed to be paid to Mexico and 
Mexican claimants is already appropriated. Thus 
you would allow a single department, without ask- 
Ing any question of the others, to perfor m, by itself, 
the three acts of creating an office, filling that oftice, 
and making the requisite appropriation of money. 
There is no way to avoid this conclusion, unless 
it be admitted, as a principle, that when the Con- 
stitution requires a thing to be done by law, it means, 
by the legislative department. The spirit and funda- 
mental ideas of our system, the plan of the Con- 
stitution and its express words, all, go directly to 
this effect. 

The Constitution is everywhere employed in 
the assignment and distribution of powers, and 
when it speaks of any act, which is to be done **by 
law,’’ it has, in contemplation, the law-making 
power; and who will pretend that the treaty-ma- 
king authorities fal! under that denomination: 

It is said that the Constitution declares a treaty 
to be “‘law.’’ ‘The idea meant to be conveyed is, 
that the Constitution means thereby, to define its 
own meaning whenever it uses the word ‘‘law;”’ 
and to bring treaties within that meaning. ‘This 
is a grand misconception. When the Constitution 
says that ‘ treaties shall be the supreme law of the 
land,’’ it means, only, to assert the supremacy of a 
treaty. The term “law” is here used as a mere 
word of statement, to indicate the subject concern- 
ing which supremacy is predicated. | say that the 
word “law” is used here merely as a word of 
statement, and not of definition of what is meant 
by that word when used elsewhere in the Const- 
tution. 

It was never disputed that a treaty was a law, 
ina general sense; but not in every sense. W hen 
the Constitution says: ‘This Consutution, and the 


| ‘laws made in pursuance thereof, and all treaties 


‘made, &c., shail be the supreme law of the land,”’ 
it employs the words, constitution, trustees, laws, 
In contradistinction to one another; and it 1s in 
this contradistinet sense, that the word, *tlaw” 1s 
used in the Constitution, when dillerent powers 
are assigned and different departments referred to. 
What! shall we take the import of a word, where 
itis used, incidentally, ina mere statement, as indi- 
cating its true construction, when it becomes a word 
of power; and that, too, in reference to the most 
fundamental principles of. the Constitution ¢ 

But again: after the Constitution has created 
divers ottices which shall be filled by the appoint- 


| ment of the President and Senate, and left the rest 
| to be created “by law,’’ it adds: ** but the Con- 
|| ‘gress may by law, vest the appointment of such 


‘ inferior officers, as they think proper, in the Presi- 


| : : 
| “dent alone, in the courts of law, or the heads of 
| “departments.’’ 


Admitting, therefore, that an office can be created 
by treaty-law, yet it was a mistake to assume, as 
a matter of course, that the President and Senate 
had the right to appoint the officer. If the Con- 
gress please it might give the appointment to a 
head of department. ‘here can be no dispute 
aboutethis. 

Mr. KAUFMAN (interrupting Mr. Woop- 
WARD) asked whether, m being the duty of the 
President to see the laws executed, (a treaty being 
the supreme law of the land,) and having but one 
year from the date of the exchange of the ratifica- 
tion of the treaty, in which the commissioner and 


| surveyor were to be at the distant point of San 


Diego on the Pacific; and the Congress at its last 
session having appropriated fifty thousand dollars 
for running the boundary line between Mexico 


‘* salaries’’ of those engaged therein; and said Con- 
gress not having at the same time changed the 


| usual mode of appointment by the President and 
| Senate, by giving the appointment to the * Pres- 
ident alone, the courts of law, or heads of depart- 


ment,’’ he (the President) had not good reason to 
believe that Congress did not intend to alter the 
usual mode of appointment? And whether his 
duty did not compel him to save the national faith 
from violation, by acting promptly in the matter? 


President, but the conclusion of the whole Senate, 
for Colonel Weller’s and Mr. Gray’s nominations 
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were unanimously confirmed by the Senate—by | 


Whigs as well as Democrats. 
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Mr. WOODWARD. Thegentleman from Texas 
need not be sensitive. I am notattackine the Pres- 
ident; and were I disposed to do so, | do not per- 
ceive that I should have good ground; for itappears 
that nearly the entire Senate is involved w ith him. 
Two-thirds must have been. Doubtless they all 
acted upen general consultation; and all that | 
mean to do is, to express my opinon, that they 
have committed a gross and fundamental error, 
As to the incompatibility of certain acts of the lust 
session on this subject, | suppose they were passed 
without a full consciousness of the situation in 
which we were placed; as constantly happens in 
the confusion that prevails in this Hall. But no 
matter what discrep iney be found in our laws, no 
matter what inconvenience we be put to; though 
we should be put to inconvenience for five years, 
1 cannot consent, for anybody's accommodation, 
not for our own, to give up a great principle of 
the Constitution, which, once gone,is cone forever 
—for a thousand years. 

The previous question, moved by Mr. Asumun, 
was seconded, and the main question was ordered, 
being first on the amendment of Mr. Scuenck. 

Mr. BAYLY. Is that amendment in order? 

The SPEAKER.+ The question of order comes 
altogether too late, as the amendment has already 
been before the House four or five hours. The 
Chair would, however, have probably decided the 
amendment in order, if the question had been 
raised when the amendment was oflered. 

Mr. HARALSON. Is it in order to move an 
amendment to the amendment? 

The SPEAKER. No. The previous question 
has been moved and seconded, and the main ques- 
tion ordered. 

Mr. WHITE. 
original bill? 

‘Fhe SPEAKER. To the original bill. 

Mr. SCHENCK demanded the yeas and nays 
on the adoption of the amendment; but withdrew 
the call. 

Mr. JONES, of Tennessee, renewed it. 

The yeas and nays were refused by the House. 

The question was taken by a division, and 75 
voted in the affirmative. 

Mr. ASHMUN asked the yeas and nays. 

The SPEAKER stated that they had been re- 
fused, and could not again be called for. 

Mr. JONES, of Tennessee, asked, as a constitu- 
tional right, that the vote be again taken on order- 
ing the yeas and nays. 

The SPEAKER said, the Chair was of opinion 
that the yeas and nays could be demanded but 
once upon the same question. Otherwise the call 
might be renewed every day during the session, 
upon the same question. A motion might be made, 
however, to reconsider the vote by which the 
House refused to order the yeas and nays. 

Mr. JONES made that motion. 

Mr. SCHENCK raised the point of order, that 
the gentleman had voted for the yeas and nays, 
and therefore could not move to reconsider. 

Mr. GREELEY said he had voted against or- 
dering the yeas and nays, and he would move to 
reconsider the vote. 

The question was taken, and the vote was re- 
considered. 

The question recurring on ordering the yeas and 
nays, it was taken and agreed to. 

So the yeas and nays were ordered, and being 
taken, resulted—yeas 83, nays 45—as follows: 

YEAS—Mesers. Abbott, Adams,Ashmun, Blackmar, Botts, 
Boyden, Brady, Buckner, Cabell, Canby, Chapman, Cocke, 
Conger, Cranston, Crisfield, Crowell, Crozier, Diekey, Dix- 
on, Duer, Dunn, Edwards, Embree, Alexander Evans, Na- 
than Evans, Farrelly, Fisher, Flournoy, Freedtey, Gunes, 
Gentry, Giddings, Gogyin, Gott, Greeley, Grinnell, Nathan 
K. Hail, James G. Hampton, Henry, Hubbard, Hudson, Jo- 
sepl R. Ingersoll, Thomas Butler King, Daniel P. King, 
Levin, Lincoln, Horace Manu, Marsh, Marvin, Morehead, 
Nelson, Newell, Outlaw, Palfrey, Preston, Putnam, Rey- 
nolds, Julius Rockwell, John A. Rockwell, Roman, Rose, 
Root, Rumsey, St. John, Sehenck, Shepperd, Shervill, 
Slingeriand, Caleb B. Smith, Truman Smith, Andrew Siew- 
art, Tallmadge, ‘Taylor, Thibodaux, John B. Thompson, 
‘Tompkins, Tuck, Van Dyke, Vinton, Warren, White, 
Wilson, and Woodward—83. 3 

NAYS— Messrs. Bowdon, Bridges, William G. Brown, Al- 
bert G. Brown, Burt, Catheart, Franklin Clark, Howell 


Cobb, Daniel, Darling, Faran, French, Fulton, Hammons, 
Haralson, Harris, Henley, Hill, George 8. Houston, Charles 
J. Ingersoll, Jameson, Andrew John-on, George W. Jones, 
Kaufman, Sidney Lawrence, Leffler, Ligon, Lumpkin, 
Lynde, MeClernand, Job Mana, Morris, Nicoll, Petrie, Pils- 
bury, Smart, Stanton, Charies E. Stuart, Strong, Thomas, 
Robert A. Thompsou, Thurston, Wentworth, Wick, und 
Wilmot—45. 


So phe amendment was agreed to. 


Is this an amendment to the 
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Mr. ASHMUN moved to reconsider this vote; 
and on his motion this motion was laid on the table. 

The question recurring on the adoption of the 
substitute of the Committee on Foreign Affairs, 
was taken, and decided in the affirmative. 

So the substitute was adopted. 

Mr. WENTWORTH moved to reconsider the 
vote, and to Jay that motion on‘the table; which 
latter motion was agreed to. 

The amendment was then ordered to be en- 
grossed, and the bill to be read a third time. 

Mr. KAUFMAN inquired if the bill could be 
read a third time to day? 

The SPEAKER. No, unless the amendment 

The Chair understands, however, 
that the amendment is engrossed, 

The bill was read a third time. 

And the question being on its passage— 

Mr. ASHMUN moved the previous question. 

The previous question wag seconded; and, under 
its operation, the bill was passed. 

Mr. ASHMUN moved to reconsider the vote 
on the passage, and to lay that motion on the table; 
which latter motion was agreed to. 

Mr. COBB, of Georgia, moyed that the House 
adjourn, and asked the yeas and nays. 

The yeas and nays were not ordered, and the 
House refused to adjourn, 

Mr. LEVIN moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union, for the consideration of the Mexican 
indemnity bill. 

Mr. KAUFMAN inquired, in case the House 
went into committee, whether the bill to establish 
the territorial government of New Mexico, being 
the sper al order, would not be the first business 
in order? 

The SPEAKER’S reply was not heard. 

Mr. WENTWORTH inquired, in case the 
House did not go into Committee of the Whole 
on the state of the Union, if the business on the 
Speaker’s table was not in order? 

The SPEAKER replied that they were now 
engaged with business upon the Speaker’s table. 
That business was still in order, unless the House 
proceeded to other business. 

Mr. HENLEY wished the Speaker to state 
what the first business was in committee? 

The SPEAKER was understood to say the bill 
to establish the territorial government of New 
Mexico. 

The question was then taken, and the vote 
stood—yeas 60, nays 68. 

So the House refused to go into committee. 

CLOSE OF TERRITORIAL DEBATE. 

Mr. SMITH, of Indiana, moved the usual reso- 
lution to terminate debate upon the bill to establish 
the territorial government of New Mexico in 
twenty minutes after it should again have been 
taken up in committee. 

Pending the question, Mr. ASHMUN moved 
that when the House adjourns, it adjourn to meet 
to-morrow at ten o’clock. Rejected. 

The question recurring on the adoption of Mr. 
Smitn’s resolution— 

Mr. KAUFMAN asked the yeas and nays; 
which were not ordered, 

The question was taken, and the vote stood— 
ay®@s 41, noes 64. (No quorum.) 

Mr. KING, of Georgia, moved that the House 
adjourn. Rejected. 

Mr. BURY said it was very obvious that there 
was not near a quorum of members present. There 
were very few on this side of the House. He now 
moved—and if it was the purpose of the House 
to proceed with business, he hoped they would 
sustain the motion—a call of the House. He de- 
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sired to adjourn; but if they were to sit here, he | 


desired that they should have a quorum. 

Mr. HOUSTON, of Alabama. I hope not. 
My friend from South Carolina knows that this 
evening is the last levee of the President. I have 
no doubt that many gentlemen have gone there. 
They are not here; you cannot get them here by 
a call of the House. 

Mr. BURT. 1 understand that this is not only 
the last levee the President would hold, but that 
the President elect is to be there also. Gentlemen 
on both sides of the House wish to attend. I wish 
to go; butif IL cannot go myself, I do not wish any- 
body else togo. [A laugh.] I move that there be 
a call of the House. 


The question was taken upon the motion of Mr. | 


Bort, and no quorum voted. 


Mr, VINTON said, there were now, he believed, || ‘The SPEAKER said the g 


but two days left in which bills could be passed 
and sent to the President. There were some $20,- 
000,000 yet of appropriation bills to come before 
the House. The elles enpenaniiiien bill was lying 
in committee, blocked by this New Mexico bill. 
There was some million and a half of dollars in- 
volved in this bill. He had risen to suggest that, 


by common consent, they go into committee, and | 


take up the amendments of the Senate to the In- 
dian appropriation bill, 

The SPEAKER said the Chair was obliged to 
state to the gentleman from Ohio that the last two 
votes showed that there was no quorum present. 
There must be a quorum on the record before the 
House could proceed to business. 

Mr. WHITE said he would move that the 
House adjourn, and called for tellers on the motion, 
to ascertain whether there was a quorum present. 

Mr. KAUFMAN rose (he said) to a privileged 
question. 

The SPEAKER. The motion of the gentleman 
from New York isa privileged question, and has 
precedence over all others. 

Mr. KAUFMAN. 1 wish to move that when 
the House adjourns, it adjourn to meet to-morrow 
morning at ten o’clock. 


The SPEAKER. That motion has already been | 


negatived, 

Mr. VINTON said that motion, instead of ad- 
vancing the business of the House, woyld retard it. 
When the civil and diplomatic bill came back from 


THE CONGRESSIONAL GLOBE. 


the Senate, there were various important amend- || 


ments which it would be impossible for the Com- 
mittee of Ways and Means to act upon, if the 
House met at ten o’clock and sat here all day and 


evening, as they would do during the remaining | 


days of the session. * 
Mr. COBB, of Georgia, wished to ask the gen- 
tleman from Ohio if he supposed, in case they took 


up the Indian appropriation bill, with the very | 


large appropriation which it contained, that it could 
be passed to-night with so thin an attendance? 

Mr. VINTON. 1 want to do so. 

Mr. COBB. The gentleman from Ohio will 
find himself sustained on this side of the House in 
every effort he makes to act upon the general ap- 
propriation bills. He has been, and he will be 
sustained upon this side of the House. 
heavy an appropriation ought not to be acted upon 
with so few members present. The reason that 
exists will not exist to-morrow night, or any 
other night during the session. He therefore 
thought that the House had better adjourn, and 
return here to-morrow, when they on this side of 
the House would sustain the gentleman in carry- 
ing through his appropriation bills. He hoped, 
therefore, that the motion to adjourn would be ac- 
quiesced in, and to-morrow they would take up 
the general appropriation bills, which, under the 
rule, had precedence of all other business. If they 
did not, they would suspend the rules. 

Mr. VINTON inquired if it was in order to move 
to discharge the Committee of the Whole on the 
state of the Union from the further consideration 
of the New Mexico bill? If so, he proposed that 
the committee be discharged, and that they vote 
upon it in the House to-morrow. 

The SPEAKER replied that it was notin order, 
except by the unanimous consent, or by a sus- 
pension of the rules. 

Mr. VINTON asked the unanimous consent that 
the committee be discharged, and they would vote 
upon it to-morrow. 


But so | 


Mr. COBB said that bill was not in the way of | 


the general appropriation bills. Did not the rule 
give the precedence to these bills over all others? 
Mr. VINTON replied that when this order was 
passed making the territorial bills the special order, 
he had inquired of the Chair whether they would 





from Ohio 
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entler . 
had mistaken the Chair. He had He 


any opinion to that effect; on the ¢ 


7 6 5 ONtrary, 1} 
Chair had always maintained that the rule of me 
~ Of the 


House which provided that the genera] ay = 
ation bills should have preference over all pet 
would prevail with reference to the amendmen’ 
returned from the Senate to these bills, as y ope 
to the bills themselves upon their first cousides 
tion. om 

Mr. VINTON. That being the case, | 
notice that when we go into Committee 
Whole on the state of the Union to-morrow 
ing, I shall move to take up the Indi 
ation bill. 

[Cries of ** Agreed, agreed.’’| 

‘The question was then taken on the motion of 
Mr. Wuire, and having been agreed to— 

The House, at twelve minutes to nine o’clock 
adjourned. is 


give 
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PETITIONS. 
The following petitions were presented under the 
and referred : 


By Mr. PALFREY: The petition of Sarah Beans and 7? 
others, of Pennsylvania, praying Congress to take measures 
for effecting such changes in the Constitution and j; : 
shall abolish slavery throughout the Union. 

By Mr. MANN, of Massachusetts : The petition of Simon 
M. Dixon and 64 others, citizens of the counties of COhatiay 
and Orange, in the State of North Carolina, praying Qo. 
gress to prohibit the introduction of slavery into the Teri. 
tories of the United States. ; 
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IN SENATE. 
Tuurspay, March 1, 1849. 


The VICE PRESIDENT announced his inten. 
tion to retire finally from the duties of the chair 
to-morrow, after the transaction of the mornins 
business. - 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas. 
ury, exhibiting the payments for miscellaneous 


claims not otherwise provided for, and expendi- 


tures for the relief of disabled seamen from the 
marine hospital fund; which was read and ordered 
to lie on the table. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, in 
reply to a resolution of the Senate of the 8th of 
August last, calling for a map from the reconnois- 
sance and surveys of the Topographical Engineers 
in Texas. 

CREDENTIALS. 


Mr. WESTCOTT presented the credentials of 
the Hon. Jackson Morton, elected a Senator of 
the United States from the State of Florida, for the 
term of six years from the 4th of March instant; 


: which were read and laid on the table. 


override the appropriation bills, and he had under- 1 


stood the Speaker to reply that they would. He 
had, then, moved an amendment to except the ap- 


propriation bills, and that amendment had been | 


voted down. 

Mr. COBB said, upon the ground that it was 
wholly unnecessary. 
the amendment on thatground. He would sustain 
the gentleman, and he thought he might speak for 
this side of the House; they would sustain him in 


taking up the general appropriation bills, above all 
others. 


_ Mr. VINTON. The House, I supposed, voted 
\. in reference to the decision of the-Speaker. 


le himself had voted against | 


| lates. Lam in fayor, sir, of abrogating the pul 


RESOLUTIONS OF STATE LEGISLATURES. 


Mr. BADGER presented resolutions adopted by 
the Legislature of the State of North Carolina, 
declaring the enactments of any law of Congress 
prohibiting slavery or the slave trade in the Dis- 
trict of Columbia, or to deprive citizens of the Uni 
ted States of the right of carrying their slaves into 
the Territories, to be a usurpation of power, &c.; 
which were read, laid on the table, and ordered to 
be printed. 

Mr. GREENE presented resolutions adopted 
by the General Assembly of the State of Rhode 
Island, instructing their Senators, &c., to vote in 
favor of the establishment of a government in Cal- 
ifornia and New Mexico, and the exclusion of sla- 
very therefrom; of a law to protect the people 
between the Nueces and the Rio Grande against 
the claims of Texas, and for the abolition of sla- 
very in the District of Columbia; which were read, 
Jaid on the table, and ordered to be printed. 


FLOGGING IN THE NAVY. 


Mr. GREEN Ealso presented a resolution passed 
by the Legislature of the State of Rhode Island, in 
favor of abolishing the spirit ration and corporal 
punishment in the naval service. 

In presenting these resolutions Mr. GREENE 
said: I ask the indulgence of the Senate for a mo 
ment, because I have voted on one of the questions 
presented to the Senate by the paper which has 
just been read, and the vote which I have given 
may possibly lead to erroneous impressions In ref 

_ erence to my views on the subject to which it fe 


| ishmentof the lash in the navy of the United States, 
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